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               SS: 
STATE OF NEW YORK 
ONONDAGA COUNTY 
ZONING BOARD OF APPEALS 
  

MINUTES OF MEETING 
TOWN OF CICERO ZONING BOARD OF APPEALS 

 
DATE:   June 1, 2015 
PLACE: CICERO TOWN HALL 
TIME:  6:00 P.M. 
 
The Regular meeting of the Zoning Board of Appeals was held Monday, June 1, 2015 at 6:00 P.M., at Cicero 
Town Hall, 8236 Brewerton Road, Cicero, New York 13039 
 
Members Present: Gary Natali   Board Chairman 
   Charles Stanton   Deputy Chairman 
   Mark Rabbia   Board Member 
   Gary Palladino   Board Member 
   Donald Snyder   Board Member 
 
Absent:   Terry Kirwan, Esq.   Attorney, Kirwan Law firm 
 
Others Present:  Richard Hooper   Director, Code Enforcement 
   Ann Marie August  Recording Clerk 
    
Inasmuch as there was a quorum present, the meeting opened at 6:00 P.M. 
 
Chairman Natali called the meeting to order and asked for a roll call of Board Members present. He pointed out 
the fire exits and requested that pagers and cell phones be silenced. He then asked everyone to stand for the 
Pledge of Allegiance.  
 
Mr. Natali: Has everyone read the minutes from the May 4, 2015 meeting?   
 
Board:  Yes. 
 
Mr. Natali: Are there any corrections or additions?   
 
Board:  No. 
 
Mr. Snyder:  I’ll make a motion to approve the May 4, 2015 meeting minutes, seconded by Mr. Palladino. 
 
Motion was put to a vote, resulting as follows: 
 
Mr. Rabbia  Yes to the Motion 
Mr. Snyder  Yes to the Motion 
Mr. Palladino  Yes to the Motion 
Mr. Stanton:   Yes to the Motion 
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Mr. Natali:  Yes to the Motion 
 
Motion duly carried. 
 
Mr. Natali:  The Cicero Town Board acknowledges the importance of full public participation at all public 
meetings and, therefore, we urge all who wish to address those in attendance to utilize the microphone located in 
the front of the room.   
 
Motion was made by Mr. Natali, seconded by Mr. Palladino, that all actions taken tonight are Type 2 and have a 
negative impact, that is no impact, on the environment unless otherwise indicated.  
 
Motion was put to a vote, resulting as follows: 
 
Mr. Rabbia  Yes to the Motion 
Mr. Snyder  Yes to the Motion 
Mr. Palladino  Yes to the Motion 
Mr. Stanton:   Yes to the Motion 
Mr. Natali:  Yes to the Motion 
 
Motion duly carried. 
 
Mr. Natali:  We have proof that all items on tonight's agenda have been advertised as directed by law. 
I will briefly review the process for tonight’s meeting for the benefit of those present that have never been before 
the Zoning Board of Appeals. (1) Each applicant will have an opportunity to describe their project. (2) The 
Board will then ask questions about the project. (3) I will open a public hearing where people will be able to 
speak for or against the variance. (4) The applicant will then be given the opportunity to rebuff what is stated. (5) 
Board members will again have the opportunity to question the applicant. (6) The Board will openly discuss 
among themselves the Five Factors that determine the final decision. We have not had a pre-agenda meeting so 
this is the first time we get a sense of how each of us feels about the variance. (7) A motion will be made, 
seconded, and voted upon. 
 
 

SUZANNE VOLCKO 
8611 OSBORNE DRIVE 

AN AREA VARIANCE TO ALLOW AN IN GROUND POOL TO REMAIN THAT WAS 
CONSTRUCTED CONTRARY TO THE APPROVED LOCATION.  THE SWIMMING POOL WAS 
INSTALLED 4.6 FEET FROM THE SIDE PROPERTY LINE WHERE A MINIMUM OF 6 FEET IS 

REQUIRED. 
 
Mr. Natali:  The first case tonight has been deferred initially from December 1, 2014. Would Suzanne Volcko or 
her representative please come forward and tell the Board what you have decided. 
 
Mr. Nolan:  My name is Kevin Nolan (Esq.) and I represent Suzanne Volcko.  Some of this delay is my fault, and 
I apologize for that.  I just wanted to make sure she (Suzanne Volcko) was comfortable with everything.  We 
have met with the representative for Cannon Pools, Mr. Malzman, at length.  Mrs. Volcko is very happy with 
what they have proposed.  Cannon Pools has gone above and beyond what they really needed to do to correct the 
issue.  And, again, I’m sure you are familiar with this by now but we are talking about the 1’ 4” variance on the 
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edge.  It’s not going to change the visual impact of where the pool is going to be; it’s not going to change the 
visual impact of the neighbors; it’s not going to change anything.  Mr. Malzman has agreed to allay any of her 
concerns or the neighbors’ concerns with fill or dirt or grass or whatever they can do to make them happy but 
Suzanne (Volcko) would like to move forward with this now.  If you have any questions besides what was 
already presented at the last few meetings, we would be happy to address those.   
 
Mr. Natali: Is the neighbor agreeable.  You’ve been meeting correct? 
 
Mr. Nolan: I have met him for forty-five minutes to an hour last week.  I left messages for him but I had not 
heard back from him until today.  So, I’m not sure but, again, we are only talking about a 1’ 4” variance. 
 
Mr. Natali: It’s 1.4’. 
 
Mr. Nolan: Yes, 1.4’ variance and it’s not going to change anything.  As you know the concrete is allowed to 
go up to the fence anyway so we are just talking about moving the concrete a little bit.  It would still be along the 
same property line.  Again, Suzanne is happy with the solution. 
 
Mr. Natali: She’s happy with the solution proposed by Cannon Pools but is the neighbor?  You’re not sure at 
this point? 
 
Mr. Nolan: I’m not sure at this point. 
 
Mr. Natali: Did you discuss a resolution. 
 
Mr. Nolan: We discussed it at length with him.  We have made several offers regarding grading the property 
however he’d like it, re-sodding it, but we haven’t gotten a firm answer.  I left a message last week and 
apparently he was out of town. 
 
Mr. Rabbia: It was our impression you were going to come here tonight having agreed on a solution. 
 
Mr. Stanton: That was the stated intent of the deferment at the May 4th meeting. 
 
Mr. Nolan: Cannon Pools and I have both addressed this at length so I guess you will have to ask Mr. Koch 
if he’s agreeable to it at this point but I don’t know any other solution. 
 
Mr. Natali: Okay, why don’t we give everyone a chance to speak?  You’ve stated where you’re coming from. 
Let’s have the Cannon Pools representative come up next. 
 
Mr. Palladino: Excuse me, in what capacity are you representing Suzanne Volcko (speaking to Mr. Nolan)?   
 
Mr. Nolan: Just as general counsel.  Obviously, this started in December before I was involved but I’m 
representing her on the variance hearing now.  And, again, I was responsible for moving the meeting from last 
month because I couldn’t attend and I wanted to be sure she was happy with the proposal from Cannon Pools 
and we have all met at length and she’s happy with everything they have proposed and with the final product on 
her property. 
 
Mr. Snyder: Are you aware that at the last meeting we talked about this being the last meeting that we would 
be talking about this property and that you would come back with a solution that all parties are acceptable to? 
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Mr. Nolan: I did hear that but I can’t…until we heard from Mr. Koch today, I can’t…I mean we’ve gone out 
of our way to offer solutions.  The solution that Cannon has proposed and that you have records of has been 
stamped by an engineer that it’s a very good solution for everyone.  We are barely changing anything that is 
already in place.  We are cutting the concrete back, I think, eight inches and like I said, they have offered to re-
grade, they have offered to re-sod, replant grass, so I mean…we did understand that and we did make every 
effort to appease everyone involved. 
 
Mr. Natali: Okay, thank you.   
 
Mr. Stanton: Mr. Chairman, if I could suggest that for the benefit of the minutes that someone could review 
what the proposed remedy was.   
 
Mr. Malzman: (Clifford Malzman, Cannon Pools) Our proposal was very open ended to the neighbor.  We have 
made every single effort possible to come to a resolution.  I’m not sure if every member of the Board has been 
out there to see the site, I know a couple of you have.  [Board members affirmed that they had been out there, 
some on several occasions, and a couple of the members had even been at the site on the day of this meeting.] If 
you look at the photos I presented on the one that indicated Photo #1 in the upper right corner, it shows you the 
pool being at the proper level in Suzanne’s yard and it shows you the brick we used on the side to compromise 
the small difference in elevation.  I actually brought a sample of the brick, if you would indulge me, I just 
wanted to show you the face of the brick we are using.  So we have something aesthetically pleasing and 
structurally it has been approved by an engineer.  If you recall the first time the Board spoke about this, the 
neighbor was concerned about a structural solution.  So, we designed a small wall to accommodate that.  Then, 
he brought up a drainage issue so we had drainage put in on the high side of the wall which would create a better 
drainage situation than before the pool was built.  Then, an engineer’s stamp was requested which we did.  Then, 
all of that went by the wayside at the last meeting because he thought a variance next door was going to devalue 
his property which we explained to him that once the Board grants a variance it becomes part and parcel of the 
deed and that I would suspect that half the properties in Cicero have variances on them and that it doesn’t affect 
the property value.  That was the issue when we left.  We’ve made attempts to contact the neighbor, Kevin’s 
called, the Volcko attorney, has called the neighbor several times, went and met with the neighbor asking, “what 
do you want” and we cannot get an answer.  In all fairness, I respect the fact that the Board wanted us to come 
here with a solution but a solution has to be a two-party solution and we have not refused to do anything, not a 
single thing.  We’ve offered to bring dirt in to level it off, we’ve offered to bring dirt out.  It’s a very small area 
as you can see from this picture.  It’s a tiny little area.  We’ve offered to seed, we’ve offered to sod.  We’ve 
offered to build a wall, we’ve offered to put in drainage, we’ve offered absolutely anything and the only response 
we’ve had was to purchase 1.4’ of the property.  We have not received another response or offer and I 
respectfully say that he has refused to do a darn thing when we’ve made every effort as well as the Volcko 
attorney will state that the first return call that was received was this afternoon.  So, I totally respect that the 
Board expected a solution but… 
 
Mr. Natali: Can you clarify that, you did speak with his attorney. 
 
Mr. Malzman: No, he doesn’t have an attorney but Mrs. Volcko’s attorney spoke at length… 
 
Mr. Natali: Yes, I understand.  Do you have photos there? 
 
Mr. Malzman: Yes, you have Photo #1 in front of you.  Photo #1 shows the brick.  Photo #2 shows it from a 
distance, from the perspective of the neighbor.  What he would be looking at.  The numbers are in the upper right 
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corner.  So this is what we’re talking about.  I think the photos are important to keep this in perspective.   
 
Mr. Palladino: What is the third one that shows the air conditioning unit? 
 
Mr. Malzman: The third one is to show the closest part of the pool to the neighbor’s property is the air 
conditioner and that is sixty feet away.  Even with the first two photos, you’d have to be very close even to see 
that.  This area can’t even be seen from any line-of-sight from the neighbor’s property.  It’s a tiny little area that’s 
very small in the very back right of the pool.  So you know, I know that it’s great to have solutions that everyone 
is agreeable to but I do think that the request meets the five criteria now for granting a variance regardless of the 
fact that we have made every legitimate attempt to resolve it with the neighbor and we haven’t been able to do 
that.  
 
Mr. Natali: Any questions from the Board? 
 
Mr. Malzman: Thank you very much. 
 
Mr. Natali: Let’s have Mr. Koch come up. 
 
Ms. Koch: I’m not Mr. Koch, I’m his wife, Karen Koch.  So, this is my first time here but we have talked to 
Suzanne’s attorney.  He’s been great and we’ve tried to come to a solution.  We haven’t heard from Cannon at 
all.  We’ve never seen these plans.  I have no idea what the pictures are that you are looking at.  I’ve never seen 
the brick that was brought in.  Certainly we are just trying to protect our property and any value loss in an 
eventual sale.  People that we’ve consulted with including an attorney has said, “possibly, yes…most likely, no” 
Had Cannon talked to us, or called us, or shared any of this with us, we probably would have been able to come 
to some sort of a solution; however, we’ve heard none of it.  So, again, we’ve been told by an attorney that we 
should probably have an appraiser come in and take a look at whether any of this is going to change the value of 
our property and at this point, he’s advised us not to sign off on anything.   
 
Mr. Natali: So it sounds like your only solution is to sell them a piece of your property. 
 
Ms. Koch: I don’t know what our solution is.  Again, we’ve been trying to keep attorneys out of this from 
our perspective and just try to fix this and settle it.  The lawyer we consulted with before we came this evening 
said it would probably not impact the value of your property or impact the potential sale of your home; however, 
we’ve had lots of other people saying, yes, it might.   
 
Mr. Snyder: We’ve been involved in so many of these things and it seems a little wall, that can’t be seen from 
the street, that you will have to point out to people when you go to sell your house stating, “by the way, that wall 
belongs to my neighbor and it’s not a maintenance issue for you.” 
 
Ms. Koch: Again, I’m not an expert in this area but we have consulted with five or six different experts and 
in talking to the attorney and, again, I’m not the expert but we have not spoken to Cannon.  We have spoken to 
Suzanne’s attorney many times, he’s been lovely, and Suzanne’s been lovely.  This is all brand new to us so I 
don’t know what the proposal is other than Kevin… 
 
Mr. Snyder: Well, this photo is just to show us what you would see from your property and we’d be glad to 
share those with you so you can see what it is.  It’s nothing that you can’t see from your property right now.  The 
concern I have is that at the last meeting when your husband was here, we talked about the wall, there was a 
drawing for the wall which was available to him at the last meeting so I’m just totally puzzled that we’re coming 
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today not having yet agreed.  You’re saying how nice your neighbor is.  I can’t believe we cannot settle this and 
say this little wall’s going to do it and keep the lawyers and…to get an appraiser for your house will cost you 
money to do that and when you get done, what have you got.  I mean it’s simply an individual’s idea.  He can’t 
guarantee that what he says is right or wrong.  We can guarantee that if you agree to what is on these drawings 
we will make sure that it is what Cannon Pools does in fact do and we can put this thing to bed.  I mean it’s been 
we’re going on month seven.   
 
Mr. Stanton: Mr. Hooper (Code Enforcement), this plan is available, is that correct? This plan that was 
presented at the last meeting? 
 
Mr. Hooper: Yes.   
 
Mr. Stanton: Was that given to Mr. Koch? 
 
Mr. Hooper: I don’t know.   
 
Mr. Natali: Did you receive a copy, Mr. Koch, at the last meeting, when he handed it out? 
 
Mr. Koch (from his seat):  I received nothing. 
 
Mr. Natali: Did you get any calls from Cannon Pools at all. 
 
Mr. Koch (from his seat):  Not one. 
 
Mr. Malzman (from his seat): We actually spoke with Mr. Koch on a number of occasions in the last months 
and then Ms. Volcko’s attorney decided it would be better for him to talk to him (Mr. Koch) directly rather than 
the individuals involved because the last time we met with him it was contentious so we thought that Kevin 
(Nolan, Ms. Volcko’s attorney) would be best served to speak with him.  Kevin called him a week ago and got no 
return phone call; but he (Kevin Nolan) did meet with him (Mr. Koch) since the last meeting for forty-five 
minutes.   
 
Ms. Koch: So, you know, it’s hard to answer your question since we’ve been advised by an attorney who 
said “probably not” to not sign off…so, I’d like nothing better than to see this resolved. 
 
Mr. Stanton: You have to see this from our perspective that after so many months…after two months this 
current time, working with this, that you and your husband are making this assertion that there are going to be 
damages.  I asked at the last meeting and at the meeting before this, what are those damages and no one can tell 
me that.  You would think that it would actually behoove you to go and get that appraisal if you thought there 
was some damage being done to your property.  All we have right now is, “I talked to a lawyer and I think 
there’s going to be damages here.” 
 
Ms. Koch: Could be…this is what he’s advised me of.  He’s saying ya know what, it’s probably not going to 
impact the future value of your property, but it could and so, as a homeowner, am I supposed to say, oh okay it 
probably won’t and you’re saying it won’t but what if it does?  So, five years down the road, or ten years down 
the road, I’m standing here and I’m like, but everybody said it wouldn’t but I lose a potential sale on the house.   
 
Mr. Stanton: Which is why in the past month if my attorney had said, “You probably should get an appraisal 
on this to see what the damages are,” I likely would have done that if everything hinges on that.   
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Ms. Koch: We were just trying to keep attorneys out of it, we’ve been talking to Kevin (Nolan) and then, 
again, I didn’t realize we wouldn’t be notified of this meeting and so we just found out about this meeting being 
once a month or what have you.  I guess I wasn’t aware of that.  So we were just speaking with the attorney 
because nothing had really been resolved.   
 
Mr. Stanton: We specifically sat here at the last meeting and told your husband that this was being deferred to 
this meeting and even gave the date so I can’t really understand that you didn’t know that this meeting was 
coming up. 
 
Ms. Koch: So here we are and we’ve been advised, and again, I’m not trying to be negative, we are not 
trying to prolong this, we would like it all to be resolved, we would like the property restored and to be assured 
that there’s not going to be any value loss.   
 
Mr. Stanton: Let’s delve into this further.  You say you want the property to be restored.  What does that mean 
to you?  Restored means to me to be returned to the original condition which means the pool has to be removed 
and the grading returned to the way that it was. 
 
Ms. Koch: No, just fixed. 
 
Mr. Stanton: Okay that takes us back to what we’ve asked for the past few meetings.  If you could just tell us 
what would be acceptable to you, we could at least try and work with that.  We are in a position here that we do 
not want to be in which is mediating two parties and at the end of the day, we are forced to make a decision and 
we don’t want it to be something that not everyone’s happy with but I have a strong suspicion that that’s going to 
be the case when we are done tonight.   
 
Mr. Natali: Ms. Koch were you at the December 1st meeting?   
 
Ms. Koch: No.  
 
Mr. Natali: You were not at last month’s meeting, correct? 
 
Ms. Koch: No. 
 
Mr. Natali: So, now you’re here and you’re husband isn’t. 
 
Ms. Koch: He’s here…I just… 
 
Mr. Natali: Did you read the minutes of the December 1st meeting. 
 
Ms. Koch: No, I would love to. 
 
Mr. Natali: Well, let me read you where we were in December.  I was hoping, I mean that you and your 
husband would have discussed this. 
 
Ms. Koch: He’s here and we’ve discussed this.   
 
Mr. Natali: Okay, I would like to read this to you.  I made the motion to defer this case until the first meeting 
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in the spring which was March and which gave you a few more months. “…that the party will come before us 
with an engineer’s plan of how this situation can be resolved to everyone’s satisfaction with the cooperation of 
the code office and we will vote on it at that time and we will open the public hearing again at that time.” I don’t 
know why we haven’t made any progress or why he hasn’t taken any initiative if he has not received any phone 
calls.  Why isn’t he calling the code office?  What I’m trying to say is, I’d like to have Mr. Koch come up here 
and stand with you as a team so you are not able to use the term that you didn’t know that.  What is the 
stumbling block here?  My colleague has just asked what do you want to see done?   
 
Mr. Koch: What do I want to see done?  I was all for resolving the issue but no one seems to be able to 
guarantee that this will somehow not impact the value of the property down the road.  This is my biggest issue.  
At the first meeting I was going to agree to have the land returned to it’s normal…we talked about several factors 
I was going to agree to and since that meeting in December, I consulted an attorney from Hancock & Estabrook 
and I was advised by him not to sign off on a variance since he wasn’t 100% sure it wasn’t going to affect the 
value of my property.  I’ve got something here that’s been done by the Board of Certified Planners that has 
reviewed the minutes and it’s citing eight different issues that doesn’t meet the criteria for this.  My only 
problem is will this affect our property value down the road, that’s my only concern.   
 
Mr. Natali: As my colleague just asked, why haven’t you gone out and said hey, we got three appraisals 
from three top notch appraisers… 
 
Mr. Koch: [interrupting] because I just found out today as further advice from my attorney today.  I called 
Kevin (Nolan) back this morning and I didn’t get a response from them.  
 
Ms. Koch: It’s going to cost us a lot of money, I mean we are trying to avoid putting all kinds of money into 
this.  We are trying to avoid hiring attorneys but thus far everyone that I’ve spoken with whether it’s an attorney 
a town planner, a relator, and a property search person, that all this could impact the property value. 
 
Mr. Natali: Why don’t we have something in writing, something for us to judge, we have to make a decision 
and we will make a decision tonight.   
 
Ms. Koch: That’s fine and if you wanted all that in writing, I would be happy to…I do have this if you are 
interested in it. [Ms. Koch brings a sheaf of papers to the Chairman] 
 
Mr. Natali: Well, it’s much too lengthy for us to review tonight. We are going through the criteria and we’ve 
got most of it from when we first went through the five factors. 
 
Mr. Koch: I guess what I’m at a loss for here is, let’s for example say I put a deck on the back of the house.  
I apply for a permit at the Town of Cicero.  I dug the post holes.  I couldn’t even so much as put the concrete in 
the post holes until somebody from the Town came out to say okay, the post holes are deep enough.  Now, here 
we are with a pool and I’ve been in this office on numerous occasions.  The pool hadn’t even been backfilled yet 
and I brought it to the Town’s attention.  Who’s responsible for checking to see that that pool…now I understand 
that the original permit request was eight feet from the property’s edge.  They weren’t even close to it.  By 
applying for a permit looking at the adjoining land.  The contractor can’t come in and alter the adjoining person’s 
property in any way, shape or form.  It’s gone beyond this.  It’s very frustrating to stand before the board and 
have Cannon Pools minimize it.  Yes, I talked to Kevin (Nolan).  I haven’t heard one word from Cannon Pools.  
Not one word from them.   
 
Ms. Koch: All right we’re not going to… 
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Mr. Koch: I’m not going to get into that.  I’m on record.  I don’t understand how it got to this point when I 
brought it to the attention of the Town on several different occasions.  Finally, they told Suzanne (Volcko) that 
she had to get an updated survey.  Why are we even at this point?  You guys said last time, we’re wasting time on 
this and we are.  My time, your time is just as important as everybody else’s.  Obviously I’m frustrated, beyond 
frustrated.   
 
Mr. Snyder: Have any of these people who have advised you on their concerns…have any of them come to 
your house and looked at the property and looked at the pool? 
 
Mr. Koch: Yes. 
 
Mr. Snyder: They have. 
 
Mr. Koch: And Kevin (Nolan) was kind enough to come out and of course he’s representing Suzanne 
(Volcko) and he’s been advised, not Kevin but Cannon Pools, that when I go to mow that back corner, I have to 
make sure how I mow it.  Now that’s how much of the pitch has been changed from flat to give the illusion that 
this is an in-ground pool. 
 
Mr. Snyder: With the wall, wouldn’t we be bringing it back to the way it was before?   
 
Mr. Koch: I believe so. 
 
Mr. Snyder: So, I guess I don’t understand how that would then impact the value of your property because 
the wall is on their property, it’s not on yours and then they are going to take, it sounds like they are going to take 
your elevation and get it back to the way it was before the pool was built.   
 
Mr. Koch: Right. 
 
Mr. Snyder: If that’s the case then I don’t see why we can’t say today, okay let’s move on.  Let’s get the wall 
built and my grade back to where I want it.  Let’s get the sod in there so you don’t have to worry about watering 
the grass, you know.  Whatever, let’s get this done.   
 
Mr. Koch: Well, I thought that was the point we were at the December 1st meeting and then again, I had to 
for my own peace of mind, I visited…you know….made some phone calls and no one can come up with an 
answer that it doesn’t impact my property value and I stated earlier that my attorney said that 95% of attorneys 
won’t even look at that but if you get stuck with that five percent of real estate attorneys, it could become a 
problem and that’s my only concern.   
 
Mr. Snyder: Well what is the problem they would point out?  They can’t point out anything except that your 
neighbor has a block wall that was put in as they did their pool.  You and I know it was done after the pool but 
they are going to look at your property and look at your survey and it’s going to be the same as it was when you 
bought the property.   
 
Mr. Koch: Okay, does the variance protect me?  Because the contractor made an error and it clearly states 
that and by New York State Law, you can’t grant a variance based on a contractor’s error.  I’m just saying, does 
this variance absolve any future or any potential sale or loss of sale, loss of dollars?  That’s my biggest concern.  
That’s the only thing I’m concerned about. I mean you as a panel have to also respect my concerns. 
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Mr. Natali: I think we have given you every benefit of the doubt. You wanted an extension, we’ve given you 
an extension when we could have voted on it last month.  We wanted to give you the benefit of the doubt.  I 
hadn’t been out there since last fall, so I went out and I like the idea that it was raining. It’s rained what, the last 
three or four days?  So, I went out Sunday around 4:30-5:00.  I really expected to see a lot of soggy ground in the 
corner that you are referring to.  Not the back of the property because that’s what drainage is for so I wore these 
shoes (showed his regular dress shoe) and I wanted to see if anything was leaking through or anything.  I 
couldn’t believe how dry it was; how good the drainage is.  Now, it is steep there to cut it.  That’s what we are 
trying to resolve.  The wall would probably make it easier.  Now correct me if I’m wrong but Cannon Pools has 
agreed that if it isn’t working, they will still stay on it.  Is that true (speaking to Mr. Malzman)? 
 
Mr. Malzman: Absolutely.   
 
Mr. Natali: So, who’s not getting in touch with who, we are not getting into.  It’s not our responsibility as a 
Board to handle disputes between neighbors and that’s not what it’s going to get down to.  At this point, would 
you sell a piece of your land to settle this?   
 
Mr. Koch: Would I sell a piece of land…I don’t really want to since I only have twenty feet to begin with.  
That was one of my original proposals only because I thought it would alleviate the Town from having to get 
involved with the variance.  It’s not completely off the table but I’m not keen on the idea.   
 
Mr. Natali: How much would you want them to buy; how much… 
 
Mr. Koch: I don’t even know what it’s worth.  Listen, I brought that up along with several other options for 
all of us to come to some sort of an agreement. 
 
Mr. Natali: Alright, we’re just trying to get some sort of an idea of where we are here.  My colleague has a 
question, go ahead. 
 
Mr. Stanton: I have a suggestion.  Here’s what I suggest we do since we have all the parties present now.  I am 
willing to relinquish my copy of the plan since we have other copies here.  We have a room just to the right of 
me which is available for meetings.  We’ll have someone turn on the lights, have you sit down, you can review 
everything and when we are done with our other three cases, we will bring you back in front of us and see if 
everyone’s come to an agreement.   
 
Mr. Natali: Is everyone in favor of that?  Okay, come on up and take this copy of the plan.   
 
Motion was made by Mr. Natali, seconded by Mr. Stanton, to defer this case until after tonight’s other cases are 
heard in order to allow the parties to meet and come to a resolution. 
 
Motion was put to a vote, resulting as follows: 
 
Mr. Rabbia  Yes to the Motion 
Mr. Snyder  Yes to the Motion 
Mr. Palladino  Yes to the Motion 
Mr. Stanton:   Yes to the Motion 
Mr. Natali:  Yes to the Motion 
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[The parties involved in the Volcko variance moved to the adjoining conference room, including Suzanne Volcko 
(applicant), Kevin Nolan, Esq. (applicant’s attorney), Mr. & Mrs. Koch (contiguous property owners at 8613 
Osborne Drive), Clifford Maltzman (representative from Cannon Pools)] 
 

JAMES SWITZER, 
5294 ORANGEPORT ROAD 

AN AREA VARIANCE WHERE THE PROPOSED 14’ X 10’ SUNROOM ADDITION IS AN 
EXPANSION TO A NONCONFORMING RESIDENTIAL STRUCTURE.  THE STRUCTURE IS 

LOCATED ON A PARCEL THAT IS DIVIDED BY DISTRICT BOUNDARY LINES.  THE PARCEL 
CONTAINS BOTH INDUSTRIAL AND AGRICULTURAL ZONING.  THE FRONT YARD 

SETBACK DOES NOT MEET THE MINIMUM REQUIREMENT FOR EITHER DISTRICT.  THE 
DETERMINATION IS NECESSARY AS TO THE APPLICATION OF THE ZONING 

REGULATIONS OF THIS LOT. 
 
Mr. James Switzer and wife, Kaye, come to the podium. 
 
Mr. Natali: Okay, you want to build a sunroom.  Has the board been out to the site?  [Board response was 
affirmative.]  The nature of this situation is that it is agricultural which allows for residences and for some reason 
it is industrial.  I’d like to start by saying that the code states in Section 210.8, Lots in two zoning districts:  
Where a district boundary line divides a lot of record at the time such line is adopted, and there is any question 
as to the application of the regulations to any portion of such lot, the questions shall be referred to the Zoning 
Board of Appeals for determination.  We will open this up to the Board to ask any pertinent questions and then 
we’ll get their feeling on a determination.   
 
Mr. Snyder: Mr. Chairman I need clarification, it says it’s a non-conforming residence.  Is it because of the 
setback from the road or what?  I don’t understand why this is a non-conforming residence.   
 
Mr. Stanton: I think if you look at the front yard, we have 25.2 feet where 30 feet would typically be required. 
I believe that’s what requires the variance. 
 
Mr. Snyder: Okay. 
 
Mr. Stanton: Yes, and the lot depth in either district is 175.25’ were 200’ is required and that’s exacerbated by 
the fact that if you go to industrial the setbacks are larger. 
 
Mr. Snyder: What that says to me is that neither of those situations were caused by the applicant because you 
bought this house but didn’t build it so this makes it easier for me to understand what’s going on.  Thank you. 
 
Mr. Palladino: Do we consider this house in the “Ag” or agricultural district?  
 
Mr. Stanton: My opinion is that you can’t have a residence in an industrial zone so I would lean toward using 
the agricultural requirements. 
 
[Board reviewed map of the property.] 
 
Mr. Natali: Do we agree that we will use the agricultural which allows the residence?   
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[Board agrees to have the agricultural criteria and setbacks will apply.] 
 
Mr. Natali: With that in mind let’s address the variances requested.  
 
Mr. Stanton: We’d be looking for 4.8’ on the required 30’ front yard.  That’s for the existing structure.  I 
would have to note that the sunroom is completely within the allowed setback.   
 
Mr. Palladino: Is this where you’re going to put this sunroom as indicated on this survey?   
 
Mrs. Switzer: It’s on the railroad side and its back from the beginning of the house. 
 
Mr. Palladino: Okay, so the new structure will be in compliance.   
 
Mr. Snyder: There’s two, the front set back and the depth from 175’ to 200’. 
 
Mr. Natali: If there’s no more questions, I’d like to open the public hearing. 
 
Mr. Natali opened the Public Hearing at 6:45 P.M. 
 
Mr. Natali: Is there anyone here who would speak against this variance? [no response]     
 
Mr. Natali: Is there anyone here who would speak for this variance?  Would you please come up and state 
your name. 
 
Ms. Fitzgerald: My name is Wendy Fitzgerald (contiguous property at 9441 Jacob Lane, Brewerton, NY, 13029).  
I’d like to say that unless it’s going to be painted pink with purple polka dots, I say God bless you and I have no 
problem with the variance.   
 
Mr. Natali: Okay thank you very much. 
 
Mr. Snyder: Mr. & Mrs. Switzer do you guarantee it won’t be pink with purple polka dots?  [laughter] 
 
Mrs. Switzer: No it won’t be. 
 
Mr. Snyder: [laughter] We just wanted to make sure. 
 
Mr. Natali: Is there anyone else who would like to speak? [no response] 
 
Mr. Natali closed the Public Hearing at 6:46 P.M. 
 
Mrs. Switzer: I have a question.  Would you explain to me what a variance is?  Does it change…I guess I don’t 
understand what a variance is.   
 
Mr. Natali: A variance is the difference between what you want and what the code says you can have.   
 
Mr. Palladino: It’s a change to a rule.  If you have a rule that you have to be in bed by eight o’clock, a variance 
says you can go to bed at nine o’clock. 
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Mr. Natali: A change from the norm.  I’m glad you are interested in what it is and I hope we answered your 
question.  Let’s go through the five factors. 
 
Factor 1 – Whether an undesirable change will be produced in the character of the neighborhood or a detriment 
to nearby properties will be created? Answer: No.   
All agree. 
 
Factor 2 – Whether the benefit sought by the applicant can be achieved by some method feasible for the 
applicant to pursue other than an Area Variance.  Answer: No.   
All agree. 
 
Factor 3 – Whether the requested Area Variance is substantial?  Answer: No.   
All agree. 
 
Factor 4 – Whether the proposed Variance will have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district?  Answer: No.   
All agree. 
 
Factor 5 – Whether the difficulty was self-created?  Answer: Yes.  
All agree. 
 
Mr. Natali: Any other questions?   
 
MOTION made by Mr. Rabbia, seconded by Mr. Snyder on behalf of James Switzer, 5294 Orangeport Road. 
First and foremost it is the determination by the Zoning Board that this is an Agricultural residential use district. 
Second the Board moves to approve a request for variance of 4.8’ where they have 25.2’ and 30’ is required and 
a variance on the lot depth of 24.75’ where they have a distance of 175.25’ where 200’ is required. 
 
Mr. Rabbia  Yes to the motion 
Mr. Snyder  Yes to the motion 
Ms. Palladino  Yes to the motion 
Mr. Stanton:   Yes to the motion 
Mr. Natali:  Yes to the motion 
 
Mr. Natali: Thank you folks, enjoy that sunroom. 
 

JERRY KOENIG, 
7279 STATE ROUTE 31, 

AN AREA VARIANCE WHERE THE PROPOSED GARAGE ADDITION IS AN EXPANSION OF A 
NONCONFORMING STRUCTURE.  THE PROPOSED ACCESSORY BUILDING AREA IS 2700 

SQUARE FEET WHERE 700 SQUARE FEET IS ALLOWED. 
 
Mr. Natali: Mr. Koenig please come forward.  I missed you Sunday.  I don’t normally go out on Sunday but 
your wife gave me a tour.   
 
Mr. Koenig: Yes.   
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Mr. Natali: Why don’t you review your project real quick?  We do have it in front of us. 
 
Mr. Koenig: We’re looking to put an addition on our existing pole barn 30’ by 30’ and 12’ tall.  We have three 
show horses, a tractor and we need room for more hay.  It’s a two-tone barn.  We are adding on to the front of it.  
Neighbors are fine with it.  That’s about it I guess. 
 
Mr. Rabbia: Why in steps, or did you just realize it wasn’t big enough?   
 
Mr. Koenig: Yeah, I just realized it wasn’t big enough.  You know build small and hopefully it’ll work, the 
costs and all that, it adds up over time.  I didn’t think I’d have a tractor either but…I do.  I am zoned agricultural. 
 
Mr. Stanton: There’s no chance beyond the farm equipment that this could be used as a garage or for any 
other purpose other than horses and equipment? 
 
Mr. Koenig: Snowmobiles and stuff, the trail goes right though my back yard so that kind of stuff. 
 
Mr. Natali: You’re not self-employed, you work for another company?  When I first saw the trailer there that 
the track hoe was on I was like oh gosh don’t tell me he’s a contractor.   
 
Mr. Koenig: No 
 
Mr. Natali: Any other questions? 
 
Mr. Stanton: No, but I did want to note that we have a resolution from the Onondaga Planning Board.  We 
typically don’t read through them but I wanted to point out a couple of items.  First is that they assert that 
portions of the front and the rear of the site are located in a state wetland or within the 100’ state wetland buffer, 
including existing and proposed structures.  The side might also contain Federal wetlands.  That there’s the 
potential for the project site or a portion of it that’s located in or adjacent to an area designated as sensitive for 
archeological sites as stated by the NYS Preservation Office Archeological Site Inventory and when you get past 
all the whys and wherefores, the County Planning Board strongly advises the town to ensure appropriate permits 
are in place from the US Army Corps of Engineers and/or the NYS Department of Environmental Conservation 
prior to approving the area variance.  They also say it will not have any significant adverse community or 
county-wide implications.   
 
Mr. Natali: You received a copy of that, correct?  (speaking to Mr. Koenig) 
 
Mr. Koenig: Yes, I don’t know if you saw the original house plans and the barn and all that.  They are not in 
those areas.  We had to get permits to build the house from DEC and the town and all that because the driveway 
had to have a variance but as far as the barn or everything else, none of it is in the wetlands.   
 
Mr. Stanton: So, just to ensure that you are aware that if we grant approval for this variance tonight and DEC 
or Army Corps comes out to the site and says there’s something wrong with the construction or that you are 
within one of these areas, our variance would not absolve you from any of those repercussions. 
 
Mr. Koenig: Yes, I understand. 
 
Mr. Natali: Any other questions, gentlemen?  [no response]  I will now open the public hearing.   
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Mr. Natali opened the Public Hearing at 6:55 P.M. 
 
Mr. Natali: Is there anyone here who would speak against this variance? [no response]     
 
Mr. Natali: Is there anyone here who would speak for this variance? [no response]  
 
Mr. Natali closed the Public Hearing at 6:56 P.M. 
 
Mr. Stanton: I would like to draw the Board’s attention to the fact that our requirement of 700 sq. ft. is on 
garages and not barns, especially in an agricultural district, so at least in my mind there is some distinction being 
drawn there between a garage and a barn. 
 
Mr. Natali: Would someone like to go through the five factors? 
 
Mr. Rabbia:   The five factors: 
 
Factor 1 – Whether an undesirable change will be produced in the character of the neighborhood or a detriment 
to nearby properties will be created? Answer: No.   
All agree. 
 
Factor 2 – Whether the benefit sought by the applicant can be achieved by some method feasible for the 
applicant to pursue other than an Area Variance.  Answer: No.   
All agree. 
 
Factor 3 – Whether the requested Area Variance is substantial?  I think you can argue that it is but as Chuck just 
mentioned it’s a barn for horses in an agricultural district.   Answer: Yes.   
All agree. 
 
Factor 4 – Whether the proposed Variance will have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district?  Answer: No.  However, there are recommendations 
as Chuck (Stanton) just mentioned from the County to ensure proper permits are in place prior to construction. 
All agree. 
 
Factor 5 – Whether the difficulty was self-created?  Answer: Yes.  But that in itself is not enough to deny the 
variance.   
All agree. 
 
Mr. Natali: Any other questions? [no response]  Please make a motion.  
 
MOTION made by Mr. Rabbia, seconded by Mr. Natali on behalf of Jerry Koenig, 7279 State Route 31, for an 
area variance where the proposed garage addition is an expansion of a nonconforming structure.  The proposed 
accessory building area is 2703 square feet where 700 square feet is allowed. 
 
 
Mr. Rabbia  Yes to the motion 
Mr. Snyder  Yes to the motion 
Ms. Palladino  Yes to the motion 
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Mr. Stanton:   Yes to the motion 
Mr. Natali:  Yes to the motion 
 
Mr. Natali: Thank you, good luck. 
 

ANDREW LEO (APPLICANT), 
EDWARD J. WIONCEK (PROPERTY OWNER), 

5845 SOUTH BAY ROAD, 
AN AREA VARIANCE WHERE THE PROPOSED ACCESSORY GARAGE IS 1200 SQUARE 

FEET IN AREA WHERE A MAXIMUM OF 700 SQUARE FEET IS ALLOWED. 
 
Mr. Natali: You are the applicant.  You have a purchase offer on this property contingent on getting this 
approval. 
 
Mr. Leo: Yes, sir. 
 
Mr. Natali: Is there any other contingencies? 
 
Mr. Leo: No, sir. 
 
Mr. Natali: Okay, just briefly tell us what you would like to do. 
 
Mr. Leo: I would like to build a garage on the property for my wife and I to store our vehicles and our 
motorcycles.  The garage on the property is not big enough.  It’s only a one-car garage.  Also the garage would 
help provide some protection from the busy South Bay Road traffic.  Our daughter’s only five so the garage will 
offer some protection between the road and the yard itself.  We did live on Caughdenoy Road for years and we 
had a situation where a car ended up in our backyard from the busy road so a construction on the property would 
help with that if it ever occurred.   
 
Mr. Palladino: Where are you going to gain entrance into the garage?  Are you putting another driveway in?  
Are you coming from your existing driveway?   
 
Mr. Leo: There’s a dirt road on the property and the driveway will come off the private road to the front of 
the garage.   
 
Mr. Snyder: So this road that we see on the map is owned by you?   
 
Mr. Leo: Well, it’s not owned by me yet but it is owned by the person that is selling the property, yes.  
 
Mr. Snyder: And there are easements for the other property owners to use that road? 
 
Mr. Leo: Yes.  
 
Mr. Rabbia: Well, just to be clear, the county says no additional access to South Bay Road so let’s just be 
clear with that.   
 
Mr. Stanton: That’s a good segue point into the fact that we do have a resolution from the County Planning 
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Board.  I am not going to read through the entire thing.  They do say that the referral has no significant adverse 
intercommunity or county-wide implications.  They do recommend though beyond saying that there will be no 
additional access to South Bay Road that any appropriate easements or access agreements must be in place for 
any existing private roads on South Bay Road.  It sounds like if you purchase this that will be solved.  So you’re 
sure that in buying that property, you’ll have that right of way.   
 
Mr. Leo: Well, I don’t have that 100% clear but that’s what I’ve been told by the real estate agency selling 
the property and their lawyer.  I would have them give me something in writing stating this between the two 
lawyers.  This is what I was told by the person who owns the home now and their lawyers. 
 
Mr. Stanton: So you are aware that worse case, if you don’t have an easement to this road and if the people 
with easements to the road may not want you to use it, you would have a garage with no access point.   
 
Mr. Leo: Well, that would have to be disclosed on closing. I was told that the owner has something stating 
that it’s on the property that they own the road and they gave them the ability to use the road to access their 
property.  But, that was from the attorney of the person selling the home. 
 
Mr. Stanton: Okay.  I’m sure if you are getting a mortgage or something the bank would want the abstract of 
title for the house which would most likely have that information on there.   
 
Mr. Palladino: The survey clearly shows the roadway on this piece of property.   
 
Mr. Leo: Yes, it goes well up into their front yards. 
 
Mr. Rabbia: How did you pick the location for the garage, why not move it further west.  In other words 
deeper into your property.   
 
Mr. Leo: We picked a point… 
 
Mr. Natali: Please speak into the microphone so everyone can hear you. 
 
Mr. Leo: Yes, it could be moved if it needed to be within the guidelines of the offset.  I just thought it was 
in a spot where it wouldn’t affect anything. 
 
Mr. Rabbia: I was just curious why, you know you could come back from South Bay Road quite a bit more 
and it would actually be closer to your home.   
 
Mr. Leo: We wanted it to be in a place where say a car does drive off the road and my daughter was in the 
yard, they would drive into the garage as opposed to a person.   
 
Mr. Natali: Your house is back pretty far, almost 40’. 
 
Mr. Leo: Right, if it’s allowed to be moved back some additional footage but not too far back because I 
wanted to allow…if that garage was there, the yard would probably be fenced in behind for my daughter and that 
building would be a kind of a shield from the busy road. 
 
Mr. Natali: What exactly is going to be in that building? 
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Mr. Leo: Two cars and three motorcycles. 
 
Mr. Natali: Two cars and three motorcycles?  Are they all your motorcycles? 
 
Mr. Leo: My wife’s and mine, yes. 
 
Mr. Natali: Obviously you don’t need those in the winter but I hate going ten feet to my shed in the winter.  I 
don’t know if I’d want my cars for the family being way over there and plowing and etc. 
 
Mr. Leo: Well then the driveway wouldn’t have to be as large due to it being set beside the private road.   
 
Mr. Stanton: I guess what the Chairman was saying is that in the winter with lots of snow…if you’re storing 
your main vehicles there, how are you going to get there other than walking out onto South Bay Road or 
trudging through a couple feet of snow. 
 
Mr. Leo: I would probably end up walking through the yard or putting up a little side walk from the little 
yard.  To me it’s not that far.   
 
Mr. Natali: It’s got to be sixty feet.  Okay. 
 
Mr. Leo: That really doesn’t bother me. 
 
Mr. Snyder: Now this garage is for your personal use and it’s not for some kind of a business?   
 
Mr. Leo: No, sir. 
 
Mr. Snyder: Do you have some kind of a business?  
 
Mr. Leo: Yes, I do. 
 
Mr. Snyder: But you will not be using this property for that business? 
 
Mr. Leo: I don’t work at my home.  I work at other people’s places.  I don’t do work at my house, no. 
 
Mr. Snyder: Okay but the equipment and stuff used for your current job, will any of that equipment be stored 
here also?   
 
Mr. Leo: Maybe some of it.  I don’t have too much equipment, maybe a lawnmower and a trailer which 
would not be in the garage itself, it would just be on the property.   
 
Mr. Natali: How big is the trailer? 
 
Mr. Leo: Ahhh, 12’ to 15’ 
 
Mr. Natali: Enclosed? 
 
Mr. Leo: Uh huh.   
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Mr. Natali: Would it be next to the garage or next to the house? 
 
Mr. Leo: Probably next to the garage, yes. 
 
Mr. Natali: How do your neighbors feel about this project?  Have you talked to them? 
 
Mr. Leo: I don’t know any of the neighbors. 
 
Mr. Natali: Well with the contingency pending, maybe you don’t.  Okay, that’s why we notify them.   
 
Mr. Stanton: Unlike the previous case where we were dealing with a horse barn in an agricultural district.  I 
understand this is an agricultural district but now we are doing the one thing that the provision in the code was 
made to combat.  A 700 sq. ft. max when you are asking for 1,200 sq. ft.  That’s the size that you need for two 
cars and three motorcycles? 
 
Mr. Leo: No, that’s what the salesmen sold me on to build the garage itself meaning after we talked about 
it I thought that if you make it too small after you can’t, kind of like the guy in front of me who had to come 
back and make his bigger.  So, I didn’t want to make it too small and I actually got a better price on the larger 
building.   
 
Mr. Natali: Do you have a plan B in case we see this in a different light? 
 
Mr. Leo: No, sir. 
 
Mr. Natali: Would you be willing to make it smaller? 
 
Mr. Leo: If I have to.  
 
Mr. Snyder: I guess with that, I’d wonder, I drive this road a lot and I wonder…and perhaps we’ll hear that 
from the neighbors…I wonder if this were further back, either adjacent to your house or was just further back 
that might cause less concern.   
  
Mr. Leo: I wouldn’t mind moving it back but I did want it as some type of shelter due to the busy road for 
my daughter.  Like I say I lived on Caughdenoy Road for ten years and I never expected a car to end up in my 
back yard but it did and my wife was pregnant at the time and that’s why we actually sold that home.  So, I 
figured with the building there it would afford some protection and they would drive into the building and not 
into a person.  It could be moved back some and still have that effect to where she could play behind the garage 
if it was moved back more footage from the road or I make it more even with the house. 
 
Mr. Snyder: The house is on a septic?   
 
Mr. Leo: Oh no, it is on sewers. 
 
Mr. Snyder: So this septic vent here…I see here, that’s not a…see that was an indication to me that maybe we 
couldn’t… 
 
Mr. Leo: There still is a sewer system in the yard but it’s still quite a bit…that may have been a different 
pipe at the time connected with the sewer system at the time but that’s no longer there. 
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Mr. Snyder: Okay.  Is there a reason why you don’t put this adjacent to your house, like ten feet away or 
whatever our code allows?  Then you’d have one driveway that way. 
 
Mr. Leo: Well for one the driveway that is there, it is very dangerous to pull into because it’s right before 
the bridge so I was concerned coming in and out of that driveway every day with my daughter in the car…it’s a 
very busy spot as you go over the bridge, it’s kind of a blind spot there.  You know South Bay Road is very busy 
so that just gives me a different spot to pull in and out of every day that is further from the bridge and less traffic.   
 
Mr. Snyder: Because what I did at my residence.  I live on Mudmill Road and have the same problem so I 
have a turnaround so my wife never backs out on the road, they drive out forward but you have enough room 
with your 37’ here, you could in fact put your facility next to your house. Just so you back out of the garage and 
you are able to back into a spot parallel to South Bay and then you drive out forward.   
 
Mr. Leo: You mean like a rainbow-style driveway because the DOT said it had to be 100’ between each… 
 
Mr. Snyder: No, I’m saying you can still have one driveway.  I’m saying that when you back out of your 
garage you have an area you can back into…I guess you’d say it looks like a “T” and that’s what you would back 
into and then drive out forward.   
 
Mr. Leo: I kind of wanted to utilize the road that was on the property. 
 
Mr. Natali: Mr. Leo one of the five factors that we consider and probably the number one most important is 
would this change the character of the neighborhood.  How would you answer that when you see a building 
actually larger than the living space which you’re buying, away from the property and your trailer will probably 
end up next to that rather than your house because that’s where your other stuff is…I mean that’s the way of life.  
How would you convince us, this Board, that where it is now and the size, does not change the character of the 
neighborhood?  Help us understand. 
 
Mr. Leo: Okay, well for one the house across the street is a horse farm that is four or five times the size of 
my building. 
 
Mr. Natali: That’s quite a ways away and it’s not on South Bay Road it down a driveway. 
 
Mr. Snyder: Yes, that’s quite a ways off the road.  You don’t see that. 
 
Mr. Leo: Then across the street, the lawyer firm has a large detached garage away from that home there.  I 
think too the house that I am buying is an original from 1963.  Original windows, original siding and I have 
financing in place to reside, put in new windows, I’m going to make the property look brand new.  The property 
is going to increase in value as soon as I take it over.  Right now it is run down and the homes located off the 
private road look like they need some work so I don’t think I am going to in any way detract, I am going to 
improve the neighborhood.   
 
Mr. Natali: We are not talking about your house, we are talking about a large structure. 
 
Mr. Stanton: I feel I need to point out that at the lawyer’s office, that barn was existing. 
 
Mr. Natali: Yes, he used to be the Zoning Board attorney. 
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Mr. Stanton: That I did not know. 
 
Mr. Natali: I’m talking about your side of the road.  Is there anything else you want to add to that regarding 
the existence of another structure larger…? 
 
Mr. Leo: Okay, sir, on that same road where that is for sale, there is a metal structure building right on that 
road, next to a regular looking home… 
 
Mr. Natali: That was there and we don’t get into precedence and what existed and so on.  We don’t want to 
add to something that is already undesirable.   
 
Mr. Leo: This is not going to be undesirable.  It is going to be a very nice looking garage.   
 
Mr. Natali: Is it a pole barn? 
 
Mr. Leo: It is not a pole barn, it is a garage.  I have a photo. 
 
Mr. Natali: Okay, that would be good.  I’d like to see it. 
 

[Mr. Leo approaches the Board with a booklet containing photos of pole barn type buildings] 
 
Mr. Rabbia: It’s says a pole building on your contractor… 
 
Mr. Natali: That’s what I thought. 
 
Mr. Snyder: Isn’t it a pole barn type of construction? 
 
Mr. Leo: Yes, sir. 
 
Mr. Snyder: Okay. 
 
Mr. Leo: It’s going to resemble…[pointing to a structure in the booklet] 
 
Mr. Natali: To me that’s a pole barn. 
 
Mr. Stanton: Unfortunately, these larger pole barn type structures are exactly what the 700 sq. ft. limitation 
was meant to combat but that is a very nice looking structure. 
 
Mr. Leo: And the house is going to be sided to resemble the new garage.   
 
Mr. Rabbia: Which elevation are you going to buy? 
 
Mr. Leo: It’s this one right here (referring to one of the photos in the booklet).  The height of the building 
at the peak, the very top is only 16’ and the grading of the ground there is much lower than the house itself so it’s 
not going to be taller or higher than…it’s all going to be the same height.  So, it’s not going to oversize the house 
at all.   
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Mr. Rabbia: So, two cars and three motorcycles and you are requesting a 1,200 sq. ft. structure.  Seems like 
an incredible amount of area for two cars and three motorcycles.   
 
Mr. Leo: Well I went to Santelli Lumber and he said he could make it that size for a better price. 
 
Mr. Rabbia: I understand.  As a Board I think we have to consider what would house two cars and three 
motorcycles based on what is being requested.   
 
Mr. Stanton: And realizing that we wouldn’t be sitting here if it was just a 700 sq. ft. structure and then you 
could put it wherever you wanted to as long as it fit in the bulk regulations and we would have nothing to say 
about it.   
 
Mr. Leo: Well, the garage now is about 500 sq. ft. and I have full-sized pick-up trucks and I can’t get one 
of them in there.  It’s too big, it’s too tall and they don’t fit.  My wife and I both use full-sized trucks and they 
won’t fit in a regular two-car garage so that’s where the gentleman at Santelli Lumber suggested that size so we 
could get both those vehicles in there. 
 
Mr. Natali: Okay.  Any more questions? [no response] I will now open the public hearing.   
 
Mr. Natali opened the Public Hearing at 7:15 P.M. 
 
Mr. Natali: Is there anyone here who would speak against this variance?  Please come up and state your 
name. 
 
Mr. Damanski: My name is Mark Damanski, 5867 South Bay Road, Cicero, New York.  I have two petitions 
here.  The first is the nasty one when we heard about this and that I had my neighbors sign and Nick 
(Oppendisano, 108 Windwood Road, North Syracuse, NY) brought to my attention that he is really not opposed 
to having another barn and we aren’t either.  We are just opposed to where he wants to put it.  The second 
petition just says that I am speaking for four properties.  Ron’s here (Sariano, 5863 South Bay Road, Cicero, 
NY), he lives next to me, Nick’s here (Oppendisano, 108 Windwood Road, North Syracuse, NY) and Debbie’s 
on the other side (Hiller, 5859 South Bay Road, Cicero, NY). I have just a brief note and I’d like to read it to 
you.  It is our opinion that Andrew Leo, the applicant of this variance, runs a landscaping business out of his 
home at 8139 Cicero Mills Road, Cicero, NY, and we the contiguous property owners believe that he has every 
intention of moving his operation to 5845 South Bay Road.  Thus the pole barn.  With that in mind, we, the 
contiguous property owners have reviewed his application and find it to be incomplete and the math inaccurate 
and asks the Board to deny his request to put a pole barn at this present planned location.  A 1,200 sq. ft. pole 
barn built in an area where 700 sq. ft. maximum is allowed.  A pole barn constructed directly in front of our 
homes blocking our view of up to a mile down 81 and blocking the trees that we can see.  A pole barn destroying 
the curb appeal of our homes.  A pole barn constructed directly on the low slope area of land that drains 
rainwater from South Bay Road coming off the bridge and down from a lawyer’s house.  A pole barn that will 
undoubtedly store landscape materials such as pesticides, oil, fuel and other potentially hazardous materials.  A 
tin pole barn constructed in the middle of three beautiful brick home structures.  Two homes and one business, of 
course, the lawyer.  All this will degrade the value of our homes and properties and all others in the area that are 
not at this meeting tonight.  That’s the people across the road that have to look at this pole barn when it’s up.  We 
realize that this property has 2.78 acres of land and if Mr. Leo wants to be up front about his plans for this 
property and with the five property owners that border this property maybe an agreement can be reached.  At the 
present time all the property owners are opposed to the present planned location of the pole barn and that will not 
change.  Furthermore, we all object to the size of the pole barn, 1,200 sq. ft. at the present planned location.  If 
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Mr. Leo will move the construction location of the pole barn to the end of the dirt road, that’s Harold Place, next 
to Route 81, I’m sure all landlords could and would agree on this location for a 1,200 sq. ft. pole barn.  We just 
don’t want a pole barn in front of our homes.  We have no ditches there, no planking under the road.  Right now 
all the rainwater that falls in that area, drains down across the area exactly where he wants to put this pole barn.  
It drains from South Bay Road, across that lot on to the dirt road, down the dirt road and eventually into the ditch 
on 81.   
 
Mr. Stanton: The one thing that jumped out at me with this is did you say that the map was inaccurate?  I 
thought I heard you say that the map was inaccurate.  How so? 
 

[Mr. Damanski held up a plan and discussed it with the Board.] 
 

Mr. Damanski: Line of sight if you stand on the manhole cover which is in front of my home, roughly here 
(pointing to the plan) and you look directly down the road, the other manhole cover would be on that side of the 
dirt road.  And actually the easement or right of way for the sewer district is on this side.  So, actually the road is 
further this way.  Favoring the building of a pole barn at this location.   
 
Mr. Stanton: Are you saying that the property lines are shown inaccurately?   
 
Mr. Damanski: Well the way the road is laid out, this driveway is straight and this driveway is straight. It’s kinda 
like a piece of rope.  Whoever made this map up just put in a road with four driveways. Kinda like you have it 
here.  Now Nick and Debbie on the end have approached me with we can work this out because they want some 
kind of maintenance for this road.  Debbie said she’s 63 and she can’t continue to maintain her end of the road 
because she lives by herself.  Nick hasn’t maintained the road since the day he moved in. When he bought that 
piece of property, he was told by the real estate agent that the people on the end have to maintain the road so you 
don’t have to do anything, you can just use the road and that’s just what he’s done ever since he moved in there.   
 
Mr. Natali: Okay, we’re not going to address that issue.  We get the point.  Anything material you want to 
add to your comments at this point?  So, you’re not opposed to the size, you are opposed to where it is located.   
 
Mr. Damanski: Yes. 
 
Mr. Natali: He’s got almost three acres here and he’s got to put it in front of your house, right? 
 
Mr. Damanski: If he wants to put a landscaping business in there, which he does, and we’re pretty sure that’s 
what he wants to do.  If he wants to put everything on the west side of his home between his home and 81, have 
at it. We’re not, ya know, we all try to get along, I don’t think we’ve even had a dispute that I can remember 
except when Tony Lisi was there and his karate studio.  
 
Mr. Natali: Okay we don’t need a history lesson.  [laughter] Anything else you want to add?   
 
Mr. Damanski: No. 
 
Mr. Natali: Okay next neighbor come on up. 
 
Mr. Sariano: I’m Ron Sariano, I’m at 5863 South Bay Road which is actually Harold Place and where they 
want to put this pole barn is directly in front of my house, blocking the view that I have now so if they move it 
back to the west side of the house then it’s not going to block my view.  The other concern is the drainage.  If 
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you put a structure there all that runoff is going to be redirected and we’ve already had numerous water issues 
from parking lots being built across the street.  I had to invest over $10,000 to correct drainage problems in my 
cellar which never flooded before the parking lot was constructed.   
 
Mr. Natali: Any questions for Mr. Sariano, Board? [no response] Okay, is there anybody else who would 
like to speak? [no response] Okay, thank you. 
 
Mr. Damanski: One more thing, Vince the owner of the property now said this sale is contingent on the sale of 
his home. 
 
Mr. Natali: I asked him if it was and he said no and I had been told that too. 
 
Mr. Damanski: Unless he sold his house and I don’t know about it.  There’s not a for sale sign on it.  
 
Mr. Natali: Did you sell your house sir?  (speaking to Mr. Leo) 
 
Mr. Leo: (from his seat) My house is being sold as of right now, yes sir and I never spoke with him 
[referring to Mr. Damanski] in my life. 
 
Mr. Natali: Please, he has the mic, I will give you an opportunity to rebuff anything that’s been said tonight.  
That was the process I explained at the beginning of the meeting. 
 
Mr. Damanski: And the trailer that he mentioned is 12’ wide and 18’ to 20’ long. 
 
Mr. Natali: Twelve feet wide? 
 
Mr. Snyder: It can’t be 12’ wide, it’s over dimension.   
 
Mr. Damanski: Well it’s big and you can come to my house in those shoes anytime but you better wear boots 
because it’s a swamp back there and that’s because of drainage.  [Discussed how he wants the Army Corps of 
Engineers to take a look at their drainage problems and Mr. Natali apologized but said the Board would not be 
able to address that issue.] 
 
Mr. Stanton: Sir, if you believe there is a legitimate drainage problem there, Mr. Hooper’s office has drainage 
complaint forms and they are also freely available on the Town of Cicero website.  You can download that, fill 
out your concerns and submit it.  I am sure someone will come out and take a look at that for you.   
 
Mr. Natali: Okay. Thank you. 
 
Mr. Natali: Is there anyone here who would speak for this variance?   
 
Mr. Natali: Is there anyone else who would like to speak? [no response] 
 
Mr. Natali closed the Public Hearing at 7:30 P.M. 
 
Mr. Natali: Now, Mr. Leo, would you like to come up and address any of the issues you heard discussed by 
your neighbor?  Let’s start with your business operation.  Is that going to be handled out of this barn? 
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Mr. Leo: Well I need to work every day, yes I work out of my home.  I have a small business and I do not 
have any types of pesticides though.  I have a license to do pesticides, I choose not to do it for health reasons.  
And there’s NYS rules and regulations in regards to that but I don’t store or use pesticides and they will not be 
stored in my personal garage with my personal things. 
 
Mr. Stanton: So when you leave for work in the morning is that with all of your kit in tow or do you go to a 
separate… 
 
Mr. Leo: Yes. 
 
Mr. Stanton: Okay, so there will be… 
 
Mr. Leo: There will be no materials.  Anything I need I buy from a nursery or whatever and I use that day, 
nothing is stored at my home as far as materials or anything like that.  The only thing that is at my home is my 
vehicle, my trailer and my lawnmower, that’s all.  The trailer probably won’t even be seen, it will be on the back 
side of the garage.  I will put it on the side where it’s between my house and the garage.  So they don’t have to 
look at the trailer.  But this is not a good way to start off a neighborhood relationship, I planned to plow the road 
due to the fact that the road is on the property that I would be buying.  I wasn’t even going to ask a neighbor for 
anything.  The road is full of pot holes and one day if I make enough money, I’d like to pave the road.  It’s been a 
dirt road since 1963.  All I want to do is improve the property and it seems as though someone is being kind of 
nosey in regards to that. 
 
Mr. Stanton: But you do understand that from our point of view that we started off with a structure that was 
supposed to be for two cars and three motorcycles and now we find out that there’s a trailer, there’s a lawn 
mowing equipment. 
 
Mr. Leo: Yes, there’s a trailer that will be next to the garage, yes and that’s it. 
 
Mr. Natali: What is the scope of your landscaping? Do you do specialty projects?  Do you cut grass?  Do 
you do commercial projects?  
 
Mr. Leo: Mainly mowing and if someone asks me to do a landscape job, I do it.   
 
Mr. Natali: So, you have the large Farris, 72” cut, zero turn, right? 
 
Mr. Leo: Yes, I have zero turn. 
 
Mr. Natali: How many of those do you have? 
 
Mr. Leo: Just one. 
 
Mr. Stanton: And you are aware that a landscaping business is not an allowable in an agricultural zone?  
 
Mr. Leo: Again, I’m not doing anything. 
 
Mr. Natali: Okay taking another look at this are you willing to downsize that proposed building and move it 
to the western side of your property?   
 



Zoning Board of Appeals  June 1, 2015 
Town of Cicero  26 of 32 

 
 

Mr. Leo: Well, what do you mean by the west side of the property. 
 
Mr. Natali: Towards 81.   
 
Mr. Leo: No, I do not want to put the nice aesthetically pleasing building, very expensive garage in the 
back by Route 81, no.   
 
Mr. Natali: Well I didn’t mean back that far but closer to your home? 
 
Mr. Leo: I will put it more in line with the house but again I wanted that structure with regard to traffic 
since it would help safety wise for children playing in the yard.  In the back yard of the house, I plan to put an in-
ground pool.   
 
Mr. Palladino: You’ve got 2.78 acres and you’re going to have your kids playing up by South Bay Road?   
 
Mr. Leo: No. 
 
Mr. Palladino: I mean you keep saying that the location of this garage is like important for the safety of your 
kids well they wouldn’t be playing up there, they should be playing in the back of the yard.  
 
Mr. Leo: There’s a ton of trees full of mosquitoes so I was trying to give them an open area where they 
could play; but I’m not opposed to moving this somewhat, the garage itself.   
 
Mr. Palladino: Okay because I don’t see it personally, I don’t see that the mosquitoes…and there’s a mosquito 
authority…not that they can take care of them.   
 
Mr. Stanton: Is there anything prohibiting you from storing one or more of the motorcycles in the existing 
garage?   
 
Mr. Leo: In the existing garage itself.  Well, eventually, and I don’t know if I need a permit for this, but 
the house is small and we wanted to turn the existing garage into a family room and not even have it be a garage 
anymore.   
 
Mr. Snyder: You need a permit, please get one.  [laughter] 
 
Mr. Natali: So, now we are getting down to the real issue.  Wouldn’t it be better with that concept you are 
talking about to have the garage closer?   
 
Mr. Leo: If you guys want it closer yes but then it’s going to cost me more money to run a driveway from 
the dirt road to get to that garage and I only have so much money to finance this project. 
 
Mr. Stanton: And here’s the other issue, if you were to do an attached garage or enlarge the existing structure, 
again, it’s within the bulk requirements for this zone and you don’t need a variance from us to do that. 
 
Mr. Leo: I understand but again the other one is 700 sq. ft. by 35’ and I don’t think the neighbors want me 
to put a 35’ high structure there and go by the original code because then they are going to be looking at a very 
tall odd looking building.  What I want is an aesthetically nice looking building only 16’ high and where it would 
sit, it would be in line with the roof line of the…I don’t want it to overpower the house either.  I want it to look 



Zoning Board of Appeals  June 1, 2015 
Town of Cicero  27 of 32 

 
 

good so when I go to sell the property…I’m trying to improve the property and I don’t want it to look odd or bad 
either. 
 
Mr. Rabbia: Maybe you said it and I missed it but why not attach the garage to the house?  Why not build 
another bay that’s like 33’ deep and 20’ wide?   
 
Mr. Leo: I’m not sure but I thought the garage had to be detached and 10’ from the house.  
 
Mr. Stanton: That’s only if you have a detached structure that you have that offset requirement.  If you build it 
with the structure, it doesn’t matter.   
 
Mr. Leo: Well, I didn’t think of that and that’s not really what I was thinking of doing.   
 
Mr. Natali: We have two options here.  We can vote on this as it is presented or we can defer it and ask you 
to rethink it based on our conversations.  We can’t tell you what to do, we can’t recommend what to do.  I think 
you know where it would go if we voted on it tonight.  Which of those options would you like to choose tonight? 
 
Mr. Leo: You mean you’re siding with the neighbor?  Am I doing something wrong here that you guys 
don’t like because I’m lost right now? 
 
Mr. Stanton: We’re not siding with the neighbor.  We’re not siding with anyone.  We’re providing an 
interpretation of the Town code as it applies to your property and your proposal.   
 
Mr. Natali: Even if they didn’t show up tonight, we would have figured out exactly what they stated.  We’ve 
been out there.  It’s required that we inspect the property.   
 
Mr. Leo: It is sitting within the parameters of your guidelines, yes? 
 
Mr. Stanton: With the exception of the size, yes, and that’s why you’re here. 
 
Mr. Leo: Well, I’d rather get it over with.  Either you guys let me build my garage or you don’t.  I mean 
I’m not in charge of that.  I mean I’m nobody.  I mow lawns for a living.   
 
Mr. Natali: We didn’t want to give you that impression.  We have a solution.  One of the things we have to 
do…our first job is to minimize a variance and find a feasible alternative.  Is there one here tonight? 
 
Mr. Leo: If one of them wanted to do it [referring to the neighbors], I’d say go ahead, it’s your property. 
 
Mr. Natali: I’ll repeat myself.  If they did not show up tonight, we already knew what their feelings were 
because we’ve walked the property we could already see that.  Not only that, now you tell us you want to make 
the garage a family room.  So if you’re going to do that, plus the building. 
 
Mr. Leo: If it was allowed.  I wasn’t going to do anything that it wasn’t allowed.  
 
Mr. Stanton: Put yourself in our place, we’re charged with granting the minimum required variance to do 
what you want and we look at this and we see that regardless of what your neighbors say, you have 2.78 acres 
worth of land, close to 150,000 sq. ft. You have an access drive that’s roughly 360’ long and you’re coming in 
front of us with a garage that exceeds the minimum requirements and there are multiple other locations for siting 
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this that might mitigate… 
 
Mr. Leo: Okay why don’t you guys tell me the best place and I’ll see if I can’t… 
 
Mr. Stanton: I’m sorry but we can’t, it’s not our place to tell you. 
 
Mr. Leo: If my place is no good and that’s what I’m getting from what you’re saying is that you don’t like 
the place I put it due to the neighbor’s response, then where would you like me to put it? 
 
Mr. Stanton: It’s not the neighbor.  You keep saying it’s the neighbor’s response and it’s not. 
 
Mr. Rabbia: Move it west towards 81.  That’s what I said early on. 
 
Mr. Hooper: [Pointed out a possible location.] 
 
Mr. Leo: Hide a brand new $25,000 garage by the highway there?  Nobody else does that. 
 
Mr. Hooper: Mr. Leo, it was just a suggestion. 
 
Mr. Leo: Not back here there’s trees and woods. 
 
Mr. Hooper: Just a suggestion, I’m not the Board.  You’re neighbors said they would agree to a 1,200 sq. ft. 
building in that area.  
 
Mr. Leo: Well, I’ll go halfway with them…. 
 
Mr. Hooper: It’s not up to me.   
 
Mr. Leo: I’ll go in the middle with the neighbors if that makes them happy.  I mean I’m not going to put it 
where they want it but I’ll go half way where they want it. 
 
Mr. Natali: Okay, I’ll tell you what we are going to do.  I’m going to make a motion that we defer this to 
next month and you come back here with a new survey of where you want to put it and the size or… 
 
Mr. Leo: I just paid for this survey, it’s not my property yet.  I can’t do what you’re asking… 
 
Mr. Stanton: We understand that it’s not your property however, you can’t ask the surveyor who prepared this 
plan to shift this rectangle over?   
 
Mr. Leo: Well, I could, it costs money.  I mean I paid $300 to make ten copies of this to bring here tonight.  
I did everything I was asked to do.  You guys got ten copies of everything okay.  It’s a garage, that’s all it is.   
 
Mr. Natali: No, it’s more than a garage.  Okay, I take it you want us to vote on this tonight the way it is? 
 
Mr. Leo: Let me ask you this question.  If I go back to the guidelines of 700 sq. ft. by 35’ high, as long as 
I’m in the guidelines of your setbacks, it can go anywhere I want it?   
 
Mr. Stanton: That’s correct. 
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Mr. Leo: Well, I’ll let you guys know [speaking towards the neighbors] If you don’t want an aesthetically 
looking building and I will move it around a little bit for you, in a better place…or, I can build a 700 sq. ft. 
building which is not going to look any different than at 1,200 sq. ft. building and it can go 35’ high in the sky. 
 
Mr. Damanski: Are you threatening me? 
 
Mr. Leo: No, no, no.   
 
Mr. Natali: Young man you’re out of order okay. Just calm down. 
 
Mr. Leo: I’m calm. 
 
Mr. Natali: Do you want to come back in a month or do you want us to vote on it right now? 
 
Mr. Leo: No, sir I want to work it out because the neighbors… 
 
Mr. Natali: The neighbors aren’t involved so you don’t have to appease them, you have to appease us.  So, 
there’s your choices or I will make a choice.  I suggest you come back.  Think on everything that’s been said.  
The minutes will be available so you can read between the lines.  We are trying to help you.  You are a customer 
of this Board.  We want to help you.   
 
Mr. Leo: I don’t think I can come back in a month.  It’s not my home.  There’s two homes on the market 
for sale… 
 
Mr. Natali: Sir, we don’t need to know that.   
 
Mr. Leo: But it’s not going to work that way.  This was contingent upon you guys saying yes, go ahead 
and build your garage.  If I can’t build a garage and have a space for my stuff then why do I want the house?   
 
Mr. Natali: Right, move on. 
 
Mr. Leo: I came here to ask you.  I paid the fees that you asked for to do so.   
 
Mr. Stanton: But you are aware that is not a guarantee that you will get what you’re asking for. 
 
Mr. Leo: It all fits inside the guidelines though of what was asked.  It’s only 500 sq. ft. larger than what 
you asked.  That’s the difference. 
 
Mr. Natali: 171% more than is allowed.  That’s a substantial variance and that’s why you’re here.  Nothing 
else counts.  But the other factors, sir, the other factors, help us make a decision.   
 
Mr. Leo: I tried to work it out with the people who have the issue right now.  You wouldn’t let me do that.  
So we can work it out right now or I’ll go with the rules that are based on the 700 sq. ft.  
 
Mr. Natali: It’s your choice. 
 
Mr. Stanton: That’s your option.  
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Mr. Leo: Do you guys want to help me put it in a spot where it’s good for you and if I can do it, I will 
[speaking to the neighbors] or I’m going to go the 700 sq. ft. and I will put it where ever I want. 
 
Mr. Natali: Okay, we’re not going to debate this.  We’ve already got a situation this evening. Why don’t we 
vote on it?  You don’t want to defer it?  You want to resolve it now? 
 
Mr. Leo: Well, if you’d rather defer it I will do that but I just don’t know if that’s going to work out due to 
the fact if someone comes to buy my home, I don’t know how I would work that out. 
 
Mr. Natali: I understand sir.  I’m going to make a motion that we defer this until next month and ask the 
applicant to consider all that’s been said this evening and to come back with a survey depicting exactly where it 
[the proposed building] is to be located and a size less than 1,200 sq. ft. Do I have a second to the motion? 
 
Mr. Stanton: I’ll second that motion. 
 
Mr. Natali: Please call the roll.  
 
Mr. Rabbia  Yes to the motion 
Mr. Snyder  Yes to the motion 
Ms. Palladino  Yes to the motion 
Mr. Stanton:   Yes to the motion 
Mr. Natali:  Yes to the motion 
 
Mr. Natali: If you folks want to discuss this outside the building. 
 
Mr. Leo: No sir, no sir.  I do have a question though because this is all new to me.  If I’m going to go by 
the rules of the Town of Cicero I can go 700 sq. ft. and 35’ in height.  That’s fine right?  And anywhere I’d like to 
place it. 
 
Mr. Natali: It’s your choice you will have to deal with the Code Office.  You’ll have to put that in a plan 
with an application and deal with the Code Office.  You’re done here sir, thank you. 
 
Mr. Leo: Thank you. 
 
Mr. Natali: Thank you folks for coming. 
 

[The parties returned from discussions regarding agreement on the Suzanne Volcko variance.] 
  
Mr. Natali: Okay, have we reached a decision. 
 
Mr. Nolan: I’ll have the Koch’s direct me if I’m in error but I think that we all agree that granting them 
certain assurances is too speculative so we really can’t do that regarding the value of their property.  So we are 
going to let the Board vote tonight based on everything that has been presented before you and he (Mr. Koch) is 
going to reserve any recourse he has against Cannon Pools.  I think that’s where we left it.  I think that’s the best 
option. 
 
Mr. Rabbia: So, what are we doing?  Are we bringing the property back to its original grade? 
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Mr. Nolan: Oh, that’s the other thing, Bill (Koch) and Cannon Pools are going to work directly to restore his 
property back to how it was. 
 
Mr. Palladino: How he wants it or how it was? 
 
Mr. Nolan: Well, he, it’s supposed to be how it was but if he wants certain things measured out.  They’ll 
work with him.  
 
Mr. Rabbia: But the going in premise is how it was?  If he wants to make a change… 
 
Mr. Nolan: They’re going to work together.   
 
Mr. Stanton: Mr. Koch, was that an accurate representation of what was discussed? 
 
Mr. Koch: Yes it is. 
 
Mr. Stanton: Make sure that is noted that Mr. Koch answered “yes.” 
 
Mr. Natali: Is the Cannon Pools representative okay with everything at this point? 
 
Mr. Malzman: Yes, everything is fine for us to bring the property back the way it was under the supervision of 
Mr. Koch to his satisfaction and when we are done, he will reserve whatever rights he has outside the realm of 
this Board. 
 
Mr. Stanton: Please make sure that is noted also. 
 
Mr. Natali: Any other comments at this point? 
 
Mr. Natali: We did go over the five factors at the December 1, 2014 meeting but we are going to go over 
them again based on the new position.  I don’t want to assume anything here but the wall is the plan? 
 
Mr. Malzman: Yes, sir. 
 
Mr. Natali: The plan as submitted on April 30, 2013.  All three pages which has a two-year guarantee on 
labor and materials?   
 
Mr. Malzman: Yes, sir. 
 
Mr. Natali: Okay, we’ll now go through the five factors. 
 
Factor 1 – Whether an undesirable change will be produced in the character of the neighborhood or a detriment 
to nearby properties will be created? Answer: No.   
All agree. 
 
Factor 2 – Whether the benefit sought by the applicant can be achieved by some method feasible for the 
applicant to pursue other than an Area Variance.  Answer: No.   
All agree. 
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Factor 3 – Whether the requested Area Variance is substantial?  An inch would be substantial, to move it an inch 
so we all agreed on that.  That it is substantial.  Answer: Yes.   
All agree. 
 
Factor 4 – Whether the proposed Variance will have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district?  Answer: No.  Based on the fact that we have an 
engineer’s proposal for a wall that will handle any drainage and restore the property back to the way it was based 
on the guarantee by Cannon Pools in the three-page exhibit dated April 30, 2013.   
All agree. 
 
Factor 5 – Whether the difficulty was self-created?  Answer: Yes.  Well, not by the applicant.  It was created by 
Cannon Pools so we are not going to consider that in the total equation. All agree. 
 
MOTION made by Mr. Natali, seconded by Mr. Palladino on behalf of Suzanne Volcko that we allow the 1.4’ 
variance requested by the applicant with the condition that the construction of the proposed retaining wall as 
depicted on drawings and in a quote by Nelligan Company, Inc., dated 4/29/15, along with the associated re-
grading and the reestablishment of lawn in the affected area. 
 
Mr. Rabbia  Yes to the motion 
Mr. Snyder  Yes to the motion 
Ms. Palladino  Yes to the motion 
Mr. Stanton:   Yes to the motion 
Mr. Natali:  Yes to the motion 
 
Mr. Natali: Thank you folks. 
 
Motion and vote were unanimously approved to adjourn the meeting as there was no further business before the 
Board. 
 
Respectfully submitted, 
Ann Marie August, ZBA Recording Clerk 
 


