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The Town of Cicero Zoning Board of Appeals held a meeting on Monday, February 2, 2009 at 
7:00 p.m. in the Town Hall at 8236 South Main Street, Cicero, New York 13039.

Agenda:
-Approval of the ZBA minutes from January 6, 2009 and January 14, 2009 (approved)
-Mary C. McCann, 9012 Beach Road, Area Variance to construct a residence (to return)
-William A. Kelly, 9026 Beach Road, Area Variance to construct an addition (approved)

Board Members Present:  Gary Natali (Chairman), Mark Rabbia, Rita Wicks, Gary Palladino, 
and Charles Stanton
Others Present:  Wayne Dean, Director of Planning and Development, Melissa DelGuercio, 
Esquire, Tonia Mosley, Acting Clerk
Absent:  Nancy Morgan, Secretary and Robert Bach, AdHoc Board Member

Mr. Natali opened the meeting with a roll call, noted the room’s three fire exits and asked those 
present to recite the Pledge of Allegiance.

APPROVAL OF THE ZBA MEETING MINUTES
FROM THE JANUARY 6, 2009 ORGANIZATIONAL MEETING

Mr. Natali noted Mr. Conway’s statement at the bottom of page four.  It should read the setback
for a non-combustible building is 1 foot, instead of non-conforming.  Also on page 6 at the top of 
the page Mr. Natali’s statement about subdividing a lot was actually Mr. Conway’s statement.  
Mr. Rabbia made a motion to approve the January 6, 2009 ZBA organizational meeting 
minutes as amended.  Mrs. Wicks seconded the motion.  The motion was approved with the 
following vote:
Mr. Rabbia: Yes to the motion
Mrs. Wicks: Yes to the motion
Mr. Palladino: Yes to the motion
Mr. Stanton: Yes to the motion
Mr. Natali: Yes to the motion

APPROVAL OF THE ZBA MEETING MINUTES
FROM JANUARY 14, 2009
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Mr. Rabbia made a motion to approve the January 14, 2009 ZBA meeting minutes.  Mrs. 
Wicks seconded the motion.  The motion was approved with the following vote:
Mr. Rabbia: Yes to the motion
Mrs. Wicks: Yes to the motion
Mr. Palladino: Yes to the motion
Mr. Stanton: Abstain
Mr. Natali: Yes to the motion

Mr. Natali noted that the Town of Cicero acknowledges the importance of full public 
participation at all public meetings and therefore urges everyone present who wishes to address 
those in attendance to utilize the microphone located in the front of the room.  

SEQR

Mr. Natali made a motion that all actions taken tonight are Type Two Unlisted and have a 
negative impact on the environment unless otherwise indicated.  Mrs. Wicks seconded the 
motion.  The motion was approved with the following vote:
Mr. Rabbia: Yes to the motion
Mrs. Wicks: Yes to the motion
Mr. Palladino: Yes to the motion
Mr. Stanton: Yes to the motion
Mr. Natali: Yes to the motion

Mr. Natali pointed out that any action taken tonight will not be official until the minutes are filed 
with the Town Clerk, Tracey Cosilmon.  Applicants can check with Mr. Dean in the Zoning 
Office after two weeks for unapproved minutes to move forward with their projects.  We have 
proof of all postings which means these public hearings were advertised.

MARY C. MC CANN, 9012 BEACH ROAD
TO ALLOW THE CONSTRUCTION OF A RESIDENCE ON A NON-CONFORMING LOT

THE LOT IS 33 FEET WIDE WHERE 75 FEET IS REQUIRED
THE LOT AREA IS 3,828 SQ. FT. WHERE 10,000 IS REQUIRED

THE SIDE SETBACKS TOTAL 9 FEET WHERE 15 FEET IS REQUIRED
THE MINIMUM SIDE SETBACK IS 3 FEET WHERE 6 IS REQUIRED
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Representatives:  Peter H. Giordano and Mary C. McCann

Mr. Giordano stated that the camp is currently unusable. At some point we would like to knock it 
down to build something usable to reside in.  Apparently, we require some variances.

Mrs. Wicks felt the applicants should be aware of a letter sent to the Board from a neighbor Mr. 
Delvecchio and asked if they had a response.  She read the following:

SEE ATTACHMENT A

Mr. Giordano responded that there are three lots and there are three family members.  My sister 
owns the lot to the side of mine.  I can’t encroach upon that.

Mrs. Wicks:  That would be the large, newly constructed two-story.  9012 is the blue one-story.  
What is the lot in between?

Mr. Giordano:  That is attached to the other lot, 9010.  It is not a separate lot.  It is a 66’ wide lot.

Mr. Rabbia noted the survey with its colored coding.  Where is your 3 feet laid out in terms of 
where the home is going to be 3 feet off the side line?

Mr. Giordano:  We are asking to build where it is today.  The front would be a couple of extra 
feet towards the street.  If we build on a porch or a deck it would be a couple of feet towards the 
water.  We are not going any wider on the lot. 

Mr. Rabbia:  So, you are not going any wider than the existing footprint which is 24.45 feet.

Mr. Giordano:  Correct

Mrs. Wicks:  I was under the impression that the existing footprint was 20.47.  The deck in the 
yellow area is a removable deck which goes all the way down and along the lake side.

Mr. Palladino: Am I to understand that deck will not be there anymore?  You are talking about 
totally leveling everything and starting over.

Mr. Giordano:  Yes, totally leveling everything.  The main house would be the yellow and the 
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green.  Later, if we put a deck on, it would be the blue.  The yellow is the current, total footprint.

Mrs. Wicks:  Should we consider a footprint with a removable deck?  Technically, removable 
could make it not a part of the footprint of the house’s foundation.

Mr. Stanton:  At this point we would be giving a variance for the deck also.  In my thinking, it 
fits in with the footprint.  Also, if you look down at the bottom of the survey, there is a dashed 
line put in by the surveyor which says 33 feet calculated and measured, mathematically you get 
about the 3 feet we were looking at.  You said deck or sunroom.  The deck is not covered so it 
does not fit in with our calculated coverage.  But a sunroom would.  If we were to give you this 
for the deck and you wanted to build a sunroom later you may wind up needing to come back in 
before this Board. 

Mr. Giordano:  Okay.  For now we will call it a deck which would not be able to be roofed.  If 
they want to put a roof on it, they would have to get a variance to basically build a sunroom.

Mr. Palladino:  You need a variance for the rear setback.

Mr. Stanton:  You would need it either way.

Mr. Palladino:  With the existing deck you are 20 feet to the water.   You are saying it is 33 feet.  
That is to the wood dock.

Mr. Giordano:  It is sitting on the ground.  That is not a dock.  That is a platform sitting on land.  
The old survey shows that the lot is 129 feet.  He is trying to show it as 114 feet but he is not 
counting the 11 feet that is on land.

Mrs. Wicks:  The hedge row runs all the way down to the lake.  I don’t understand what 
Mr.Delvecchio’s point is.

Mr. Giordano:  He wants us to move it over and use both lots.  That is not my lot to use.  They 
are two separate pieces of property.

Mr. Palladino:  Have they always been separate lots?  Were they ever combined as one lot?  
Were they ever owned by one person and then divided?
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Mr. Giordano:  No.  The camp has been in the family for years.  It is in all of our names.

Mrs. Wicks:  Where do you park?  Do you own the property across the road with the garage?

Mr. Giordano:  Yes, it is a one car garage and yes I can fit two cars there comfortably.

Mr. Stanton:  Do we know where the number for square footage came from?  We allow 25% 
coverage.  Using the calculations shown for the house gets us up to about 26.2% coverage.  We 
will have to add that in. 

Mr. Giordano:  The total area of the lot is larger than what is shown.

Mr. Stanton:  Unfortunately, without that information on the survey, there is not much for me to 
go on.  I can’t make that determination.    Because the property line is not shown on the back, I 
cannot tell either way.

Mr. Giordano:  I have pictures.  What else do you need to prove that there is land under there?

Mr. Stanton:  You may need to have your surveyor update the survey to show the actual lot area.

Mr. Natali:  We need an updated survey to determine the following:  What is the distance from 
your purposed sunroom and deck to the wooden dock?  That is a number we need to be certified 
by a surveyor.  In the other corner, the 3.87 we had to determine mathematically.  We are talking 
fractions of an inch.  That number should be done by a surveyor.  I would also like to see the 
wooden dock.  If it is on the ground it is considered a patio.  If it is on stilts it is considered a 
dock which would be considered in the total square footage of your property.  My suggestion is 
that your get an updated survey.  Does that sound reasonable to you?

Mr. Rabbia:  This is a project where a surveyor should show exactly where you want things to be 
laid out and show exactly what you want to do.  Have the surveyor mark out the proposed 
location of the front of the structure and whatever deck you want to do.  Then we can see where 
it is positioned on the lot.

Mr. Giordano:  I am not sure where we are going to build.  Right now I am just trying to get a 
variance for something that we may do.
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Mr. Natali:  But the variance has to be based upon an exact surveyed update.  These are hand 
drawn.  That is unacceptable.

Mr. Giordano:  What if I got a variance and wanted to make it half that size?  Is that a problem?

Mr. Natali:  No.

Mr. Giordano:  So it can be smaller than what was approved with the variance?

Mr. Rabbia:  Absolutely.

Mr. Stanton:  An updated survey is more for your protection than anything else.  You can show 
the wooden dock but we need to see the lakeside property line.  We need to see where that is.

Mrs. Wicks:  It is my understanding that the deck was added later as an improvement.  I do not 
consider the deck as part of the footprint of the building.  I am looking to my peers for 
clarification.  What is the definition of the footprint?

More discussion occurred.

Mr. Dean read the definition of coverage from the code as that percentage of the lot that is 
covered by the area of any building.  It shall include porches, verandas, carports and the like 
which have roofs.  

Mrs. DelGuercio clarified.  There is no definition for footprint.  What we really mean is the 
coverage area.

More discussion occurred.

Mr. Giordano:  So you want the surveyor to show the existing things and the proposed things.

Mr. Natali:  Yes.  And all of the dimensions need to have a number to them, from every corner to 
every corner so that we do not need to do any calculations.  Will this be one-story?

Mr. Giordano:  No.



ZONING BOARD OF APPEALS FEBRUARY 2, 2009
Town of Cicero Page 7

Mr. Palladino:  Is the tree/shrub line yours or your neighbors?

Mr. Giordano:  I believe that it is his.

Mr. Palladino:  How high were you going to go up?  If those are not your shrubs your 
snow/water shed could kill them.  You will lose the snow off the top of the second floor.  That 
snow would land on top of those shrubs.  That is something which needs to be considered.  With 
your pitch look at what will happen with the snow and rain.  It could also cause a foundation 
problem for the house next to you.

Mrs. McCann felt the shrubs belonged to the neighbor, noting that the neighbor always takes 
care of them.

Mr. Dean noted that issue could be addressed by turning the pitch of the roof the other way.

The Board clarified what was needed on the updated survey and clarified coverage.

Mr. Giordano:  Does my sister’s lot have to do with anything?

Mr. Stanton:  We cannot look at your sister’s lot.  It is not owned by you.  There is no way that 
we could combine the two and build across them.  

More discussion occurred.

Mr. Natali opened the public hearing at 7:41 p.m.  He asked if there was anyone here to speak for 
the project.  (There was no response.)  He asked if there was anyone here to speak against the 
project.  (There was no response.)  Mr. Natali closed the public hearing at 7:42 p.m.

Mr. Stanton made a motion to defer this discussion until Mrs. McCann or Mr. Giordano can 
come in with an updated survey.  Mr. Natali seconded the motion.  The motion was approved 
with the following vote:
Mr. Rabbia: Yes to the motion
Mrs. Wicks: Yes to the motion
Mr. Palladino: Yes to the motion
Mr. Stanton: Yes to the motion
Mr. Natali: Yes to the motion
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WILLIAM A. KELLY, 9026 BEACH ROAD
TO ALLOW THE CONSTRUCTION OF A RESIDENTIAL ADDITION 

TO A HOUSE ON A NON-CONFORMING LOT
THE LOT HAS A BUILDING LINE LESS THAN THE REQUIRED 75 FEET

AND A DEPTH OF 114.2 FEET WHERE 125 FEET IS REQUIRED
THE FRONT SETBACK WOULD BE 11.6 FEET WHERE 30 FEET IS REQUIRED

Representatives:  Mr. and Mrs. William A. Kelly

Mr. Kelly introduced himself and his wife Louise as the present owners of the camp.  The camp 
has been in my wife’s family since 1937.  We want to bring the out crop that is towards the road 
out 6 feet to add a washing machine and dryer area.  The roof line would be extended out.  The 
face would be extended out 6 feet.  

Mr. Natali: Is there any parking area here?

Mr. Kelly responded that there was parking for two cars by the camp now.  That would not be 
affected.  He showed the Board the location of the asphalt driveway.

Mrs. Wicks noted the location of the camp’s utilities.  Have you thought about moving your 
utilities to the side and then squaring off the front of the house?

Mr. Kelly:  We were thinking about that but I did not want to get involved in a big ordeal.  All 
we want to do is add a washing machine and dryer.  I do not want to do a drastic change.  We 
have been doing a lot of work at our house in Marcellus and I have to watch the money.  This is 
only a summer residence.

Mr. Rabbia:  The application says 11.6 feet as the front setback.  It would be less, correct?  Isn’t 
it 17.6 to the edge of the road?

Mr. Kelly:  Years ago that was a bigger bend.  Slowly, the road was straightened out.  We lost 
frontage there.

Mr. Dean clarified.  The line with the arrow on it is the dimension line, the 17.6.  The other line 
is the edge of the pavement. 
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Mr. Kelly: We are not moving the entranceway at all.  

Mr. Stanton:  You are not raising your roof line?

Mr. Kelly responded no.  He showed the Board the bathroom area.  The little box in front of the 
building is the water meter.

Mrs. Wicks:  This will bring you out towards the road, where you will jut out further than both of 
your neighbors.  You also have the tree.

Mr. Kelly:  I may lose a part of the tree because of the roof line.

Mr. Wicks:  My concern is the plowing of the road and how close the piled snow will be to the 
camp.

Mr. Kelly:  It is quite a distance to the edge of that tree.

Mr. Stanton:  The new addition will still be about 21 feet to the edge of pavement.

Mr. Natali noted the 6 feet would put the camp ahead of houses on either side.  

Mrs. Wicks:  Would you consider squaring the front of that off?

Mrs. Kelly:  We are only there for the summer.  It is the original camp.  There are no closets and 
no room to put a washer and dryer.

Mr. Stanton:  Are your neighbors there all year round?

Mr. Kelly responded just our neighbor to the left as you look at the camp.  He explained the 
layout of the house noting the location of the bathroom fixtures, hall and entranceways.

The Board discussed various building options.  The applicant confirmed the proposed building 
plan was the easiest noting there was no storage in the camp.  The Kelly’s noted their desire to 
have a small area for linens, etc.

Mr. Natali:  Have you discussed this with either of your neighbors?
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Mr. Kelly:  I told the one on the right.

Mr. Natali opened the public hearing at 7:57 p.m.  Is there anyone here to speak in favor of the 
project?  (There was no response.)  Is there anyone here to speak against the project?  (There was 
no response.)  The public hearing was closed at 7:58 p.m.

Mr. Rabbia made a motion for William A. Kelly of 9026 Beach Road to construct a residential 
addition to a house located on a non-conforming lot.  The lot has a building line less than the 
required 75 feet and a depth of 114.2 feet where 125 feet is required.  The proposed addition is 6 
feet by 11.8 feet.  It will follow the same outline as the existing jut out from the building as 
shown on the pictures included with the application.  The resulting front setback would be 11.6 
feet from the front property line where 30 feet is required.

1. Does the project produce an undesirable change in the character of the neighborhood or a 
detriment to nearby properties?  You are still looking at 20 feet to the road which is 
usually our biggest concern for properties on Beach Road.  There will still be plenty of 
separation between the addition and the road line.

2. Can the applicant achieve his goals with another reasonable alternative which does not 
require an area variance?  We also discussed this at length.  We tried to go a little smaller, 
but the applicant made a case for additional storage space.  We looked at going out one 
side but that made a weird shaped addition.  I think that what the applicant is looking for 
is reasonable.

3. Is the variance substantial?  You might look at the 11.6 as being substantial.  I look at it 
as being a special situation on Beach Road where you look at the road line as being our 
governing safety criterion.

4. Will the variance have an adverse impact on the neighborhood?  I do not think so.
5. Was the difficulty self-created?  In my opinion the answer is no.

Mrs. Wicks seconded the motion.  The motion was approved with the following vote:
Mr. Rabbia: Yes to the motion
Mrs. Wicks: Yes to the motion
Mr. Palladino: Yes to the motion
Mr. Stanton: Yes to the motion
Mr. Natali: Yes to the motion

Mr. Kelly thanked the Board.

Mr. Rabbia made a motion to adjourn.  Mr. Stanton seconded the motion.  The motion was 
approved unanimously.
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IN AS MUCH AS THERE WAS NO FURTHER BUSINESS BEFORE THE BOARD, THE 
MEETING WAS ADJOURNED AT 8:02 P.M.

Dated:  February 16, 2009

---------------------------------------------------
Tonia Mosley, Acting Clerk


