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The Planning Board of the Town of Cicero held a meeting on Monday, September 12, 2011 at  

7:00 p.m. in the Town Hall at 8236 Brewerton Road, Cicero, New York 13039. 

 

Agenda: 

-Pledge of Allegiance 

-Approval of the minutes from the August 22, 2011 meeting (approved) 

-Site Plan, Tim Horton’s USA, Inc., 5920 Lakeshore Road/5917 Route 31, Proposed Restaurant & 

Drive Thru (to return after ZBA meeting) 

-Site Plan, Country Max Cicero, LLC, 5808 Crabtree Lane, Proposed retail site (approved) 

 

Board Members Present:  Mark Marzullo (Chairman), Joe Ruscitto, Greg Card, Pat Honors, 

Chuck Abbey, Bob Smith and Sharon May 

Others Present:  Wayne Dean (Director of Planning & Development), Neal Germain (Esquire, 

Germain & Germain), Mark Parrish (P.E., O’Brien & Gere), Don Snyder (ZBA Member) and Tonia 

Mosley (Clerk) 

 

The meeting opened with the Pledge of Allegiance.  The Chairman noted emergency exits and 

requested that all cell phones be turned off. 

 

APPROVAL OF THE AUGUST 22, 2011 PLANNING BOARD MINUTES 

 

Mrs. May made a motion to approve the Planning Board meeting minutes from August 22, 

2011.  Mr. Card seconded the motion.  The motion was approved with the following vote: 

Mr. Ruscitto:     Yes 

Mr. Card:     Yes 

Mr. Honors:     Yes 

Mr. Abbey:     Yes 

Mr. Smith:     Yes 

Mrs. May:     Yes 

Mr. Marzullo:     Yes 

 

 

 

 

 



PLANNING BOARD MEETING       SEPTEMBER 12, 2011 

Town of Cicero        Page 2 

 

SITE PLAN, TIM HORTONS USA, INC. 

5920 LAKESHORE ROAD/5917 ROUTE 31 

PROPOSED RESTAURANT & DRIVE THRU 

TDK ENGINEERING/PYRAMID BROKERAGE 

 

Representative:  Bob Bender, Tim Hortons 

 

Mr. Bender noted after our last meeting we took everyone’s comments and came up with a 

new plan which I believe reflects all of those comments.  I also believe that a majority of those 

comments dealt with access.   

 

We have changed the driveway on Route 31 to right-in only and added an exit out onto 

Lakeshore Road Spur.  We have also maintained the entrance/exit on Lakeshore Road.  Basically 

the escape lane becomes the same as the entry drive.  That was combined to allow that 

opportunity all around the site.   We are going to stack all the way around the building here 

with a one-way traffic pattern.  Once someone pulls into this area, it is one-way out.  If they 

come in here and park they would come out into this driveway, stop and then proceed back 

around the store to Lakeshore or out to the Spur Road where they could go right to Lakeshore 

or left to get back to Route 31. 

 

We have looked at this for the truck pattern and it works fine.  The straight through to 

Lakeshore helps that situation.  We have completed the traffic study but I do not have a copy of 

it yet.  But, it showed no impact with this plan at this point.  If we move this forward we will 

provide the Board and the engineer with a copy of that. 

 

I think that what really allows this plan to work is sharing this driveway as the escape lane for 

the drive-up.  As you can see, we really only have room for the two lanes and angled parking.  

The angled parking forces all traffic to move one way.  Based upon everything that we have 

talked about over these few months; we think that we have addressed all comments and that 

we have a plan that functions pretty well.  But that is for you to decide.   

 

Mr. Marzullo:  Do you know if the traffic study looked at Lakeshore Road Spur? 
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Mr. Bender:  The traffic study incorporated everything that has been brought up previously.  I 

am sure that the Spur was considered in that.  Unfortunately, Joe (Joe Durand, P.E., TDK 

Engineering) had another commitment tonight and could not be here.  

 

Mr. Marzullo:  I was wondering about additional signal changes with the added traffic coming 

down the Spur and backing up Route 31 more.  The light will change more often. 

 

Mr. Bender:  If that is what the DOT prescribes.  You mean more traffic coming down the Spur 

from our store?  I am sure that was included in the traffic study.  We looked at that with the 

existing function and it showed no impact.   Certainly your engineer, and I assume the DOT, will 

want to look at that traffic study and if they want to make recommendations for the timing on 

that signal we would be obliged to accommodate that.   

 

Mr. Smith:  If you generate more traffic for that light, I would think that they would want to 

change it because it trips.  In the morning when people are using the Spur to get to the High 

School it breaks up the traffic.  Unfortunately at night sometimes you want to turn and it 

doesn’t go off and it doesn’t space.  I would think that they would want to take a look at the 

cycling.   

 

Mr. Marzullo agreed. 

 

Mrs. May:  I think that this is creative. 

 

Mr. Bender:  Thank you.  I don’t think that there is anything else that we can put on the site.  

We have paved this entire center area so that we have pockets for snow storage.  This also 

gives us a little more flexibility for the truck when he makes these turns---there are no curbs in 

the center for him to deal with.   

 

Mr. Smith:  You will probably still have to truck some snow out. 

 

Mr. Bender agreed.  We deal with that regularly.   

 

Mr. Honors asked for the number of parking spaces. 
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Mr. Bender responded 26. 

 

Mr. Card:  Is the front of the building 15’ back from the center of the road? 

 

Mr. Bender:  I believe this dashed line is the setback.  It looks like we are encroaching by about 

a foot and a half.  So, we will have to seek a variance for that setback.  But, that is driven by 

needing these two lanes up on the north side of the building.  It seems like a reasonable 

request.  It is quite a ways back from the adjacent buildings. 

 

Mr. Ruscitto:  The entrance on Route 31 is far enough back from the traffic light? 

 

Mr. Bender:  Yes.  The DOT said that they were fine with a right-in, right-out at this location.  It 

was this Board that had concerns about having that exit, even though it was going to be a right-

out.  That is why we have eliminated it.  So, the DOT will have no problem with Route 31’s right-

in only---based upon what they have told us informally.   

 

Mr. Marzullo:  Why didn’t this Board want that? 

 

Mr. Smith:  Because we were afraid of people trying to make the turn to go east onto Route 31.   

 

Mr. Bender:  You can design these right-ins and right-outs as much as possible.  I can design it 

properly and put all of the signs in the world in but people are going to do what they want to 

do.  Through no fault of yours nor no fault of mine, people just don’t follow all of the rules all of 

the time.  I recognize the concern.  We are willing to go this way to cover your concerns for 

safety. 

 

Mr. Marzullo:  I am not sure that is the best answer, putting everyone on the Spur. 

 

More discussion occurred. 

 

Mrs. May: I think that if you go back to an entrance and exit onto Route 31 that you will run 

into the same problem that Dunkin Donuts and McDonalds have now.  People going east have 

to go across four lanes of traffic.  I see it everyday and think that this is perfect. 
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Mr. Smith:  I think that it is the best solution.  The school district just put a driveway in so they 

have eliminated bus traffic, the Lakeshore Road traffic from Cicero Elementary.  That should 

help traffic a little.  Buses now come right out to Lakeshore without having to go up Route 31. 

 

Mr. Card:  Are the owners of this property the same owners as the former Dunkin Donuts 

property? 

 

Mr. Bender:  Yes 

 

Mr. Card:  What are their plans for that? 

 

Mr. Bender:  I don’t have an answer for that.  I have never spoken to them about their intent 

for that property. 

 

Mr. Card:  I believe that property is for lease.  If we approve this and the former Dunkin Donuts 

property is opened back up---we don’t have a reason to tell them that they could not open back 

up.  Traffic would be worse than it was before. 

 

Mr. Bender:  My proposal is for this parcel.  I can’t really speak to that. 

 

Mr. Card:  But I think that we have to address it. 

 

Mr. Marzullo:  I think you have given this a lot of study. 

 

Mr. Bender:  I think that this encompasses the majority of the concerns.  Given the odd shape 

of the site and the three access points, I think that we have come up with a plan that satisfies us 

and a majority of the Board---from what I have been able to tell.  If the Board agrees, we would 

move this forward and go on to full engineering. 

 

Mr. Smith:  When would you apply for variances? 

 

Mr. Bender:  That would be our next step. 

 

Mr. Abbey:  Where is the entrance to the building? 
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Mr. Bender:  The entrance to the building is at this corner.  That is the only public entrance.  We 

assume a majority of the people who park will park here, but there is also a crosswalk from this 

area for easy access.  We will probably have employee parking here because it is inconvenient 

to get to that spot. 

 

Mr. Abbey:  To get into the store cars parking along Route 31 to the right will have to go all the 

way to the left to the crosswalk.   

 

Mr. Marzullo:  Is there anything else?  (There was no response.)  Very good, go get your 

variance. 

 

Mr. Bender: Thank you. 

 

SITE PLAN, COUNTRY MAX CICERO, LLC 

5808 CRABTREE LANE, PROPOSED RETAIL SITE 

MARTY MEROLA 

 

Representatives:  Terry Kirwan, Esquire 

                                Marty Merola, Applicant, Robin Development 

 

Mr. Germain:  Because this was taken off the table, you need a motion to put it back on. 

 

Mr. Smith made a motion to re-open the application for Country Max.  Mrs. May seconded the 

motion.   The motion was approved with the following vote: 

Mr. Ruscitto:      Yes 

Mr. Card:     Yes 

Mr. Honors:     Yes 

Mr. Abbey:     Yes 

Mr. Smith:     Yes 

Mrs. May:     Yes 

Mr. Marzullo:     Yes 

 

Mr. Kirwan:  Good evening Mr. Chairman, members of the Board.  My name is Terry Kirwan.  By 

way of disclosure, I am sure that everyone knows that I am the Town’s ZBA attorney.  But, I  
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have talked to Neal about this.  It should not pose any problems for my representation of Robin 

Development in this matter.   

 

Simply put, Neal and I have discussed the easement agreement which was sought after by the 

Board for some time now.  Neal has it.  Neal has all of the documents ready to file as well as a 

check payable to the County Clerk.  Since I am coming in at the eleventh hour, it is my 

understanding that is all that is needed.  So it has been presented. 

 

Mr. Marzullo:  Mark, are you happy with the layout of the easement? 

 

Mr. Parrish:  Yes. 

 

Mr. Marzullo:  Neal, is everything in order from your prospective? 

 

Mr. Germain:  Yes it is. 

 

Mr. Marzullo:  Are there any other questions from the Board?  Mark, were all of the other 

outstanding issues discussed finalized---the entrance, etc? 

 

Mr. Parrish:  I believe that this was the only outstanding item left.  Our original review letter 

had a number of items which I think have been discussed with the Board and resolved.   

 

Mr. Ruscitto:  The easement has been granted no matter what goes in there now? 

 

Mr. Germain:  Yes.  The easement has been granted.  It will be recorded with the County Clerk’s 

office.  Once it is recorded that easement is in fact conveyed.  So, no matter what goes in there, 

you will still have the same easement rights. 

 

If in the future there is a new site plan or application and the owner of the properties sought to 

move, change or alter the easement, they certainly could with Planning Board approval.  It 

could get asked for in the future if he needs it. 

 

Mr. Smith:  But we have to grant it---or the Town Board. Don’t they have to accept easements?  

Changing the easement would probably require a recommendation from the Planning Board 
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 to the Town Board. 

 

Mr. Germain:  It is more likely to come back during site plan review.  It would come before you.  

Again, you have an easement as soon as it is recorded.  The only thing left to do to record it is 

to get your Town supervisor’s signature on it. 

 

Mrs. May made a motion regarding SEQR.  She read:  Be it further resolved that the Planning 

Board of the Town of Cicero hereby determines that the proposed action will not have a 

significant effect on the environment and that this resolution shall constitute a negative 

declaration for the purposes of Article 8 of the Environmental Conservation Law of the State of 

New York.  Mr. Smith seconded the motion.  The motion was approved with the following 

vote: 

Mr. Ruscitto:     Yes 

Mr. Card:     Yes 

Mr. Honors:     Yes 

Mr. Abbey:     Yes 

Mr. Smith:     Yes 

Mrs. May:     Yes 

Mr. Marzullo:     Yes 

 

Mr. Marzullo made a motion to move for the adoption of resolution approving the site plan 

application of Country Max Cicero, LLC dated 4/5/11 and revised 9/1/11.  Mr. Smith seconded 

the motion.  The motion was approved with the following vote: 

Mr. Ruscitto:     Yes 

Mr. Card:     Yes 

Mr. Honors:     Yes 

Mr. Abbey:     Yes 

Mr. Smith:     Yes 

Mrs. May:     Yes 

Mr. Marzullo:     Yes.  Congratulations and good luck. 

 

Mr. Marzullo made a motion to adjourn.  Mrs. May seconded the motion.  The motion was 

approved unanimously. 
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IN AS MUCH AS THERE WAS NO FURTHER BUSINESS BEFORE THE BOARD, THE MEETING WAS 

AJOURNED AT 7:20 P.M. 

 

 

 

 

___________________________________ 

Tonia Mosley, Clerk 

 

 

 

 

 


