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The Planning Board of the Town of Cicero held a meeting on Monday, November 26, 2012 at
7:00 p.m. in the Cicero Town Hall at 8236 Brewerton Road, Cicero, New York 13039.

Agenda:
-Pledge of Allegiance
-Notes from the Chairman
-Major Subdivision Final Plan Revised, Hancock Airpark Sections A & B 7th Amendment, East Taft
and Thompson Road, 1 Lot Amended (approved)
-Zone Change, Corscor LLC & Vision Development, (Syracuse Utilities), 9543 & 9583 Brewerton
Road, Agricultural & General Commercial to General Commercial Plus (no representative, no
action)
-Major Subdivision Preliminary Plan, Public Hearing, Tocco Villaggio, 5533 Route 31, 5 Lots
(public hearing closed, to return)
-Motion to approve the Planning Board Minutes from November 12, 2012 (approved)
-Minor Subdivision Preliminary & Final Plan, Public Hearing, Estate of Robert Wood, 8037-8043
Brewerton Road, 2 Lots (public hearing closed, to return)
-Minor Subdivision Preliminary & Final Plan, Public Hearing, Miralago Section 3, 5869 Ladd
Road, 2 Lots (public hearing closed, to return)

Board Members Present: Bob Smith (Chairman), Joe Ruscitto, Greg Card, Pat Honors, Chuck
Abbey, Sharon May and Mark Marzullo
Others Present: Neil Germain (Esquire, Germain & Germain), Mark Parrish (P.E., O’Brien &
Gere), Steve Procopio (Code Enforcement Officer), Doug Wickman (P.E., C&S Engineering),
Jessica Zambrano (Town Councilperson) and Tonia Mosley (Clerk)

Chairman Smith opened the meeting by noting the three emergency exits in the room and
asked that all cell phones are silenced. Then he asked Mrs. May to lead the Pledge of
Allegiance.

NOTES FROM THE CHAIRMAN

-Mr. Smith reminded Board members of the Syracuse Metropolitan Transportation Council
(SMTC) planning session to be held at the Village of North Syracuse Community Center on
December 4th at 9:30 a.m. for the Onondaga County Sustainable Streets Project. The SMTC
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will focus on sidewalks and pedestrian traffic. Tomorrow is the deadline for registration.
-The Chairman reminded Board members of approaching end of year requirements for training.
Training certificates should be delivered to the Town Clerk.
-The representative for Cady Brothers (8024 Brewerton Road) attended the Wednesday work
shop session and was made aware of requirements which fall under the site plan process.

MAJOR SUBDIVISION REVISED FINAL PLAN
HANCOCK AIRPARK SECTIONS A & B 7TH AMENDMENT

EAST TAFT AND THOMPSON ROADS (TAX MAP# 057.-02-29.1, 29.3 & 31.2)
1 LOT AMENDED, HANCOCK FIELD DEVELOPMENT CORP.
SEE ATTACHMENT A: OBG LETTER DATED AUGUST 10, 2012

Representative: Lori A. Dietz, Hancock Field Development Corp.

Mr. Smith commented on the changes made at Hancock Airpark. The area looks great. The site
has been cleaned up. Monument signs were added. It makes it look nice for the community
and provides a good representation of our Town.

Ms. Dietz introduced herself thanking Mr. Smith for his positive comments. She noted she was
here today for two items. The first is to add property to the lot where Empire Crane is currently
located—Lot 17B. The small southern boundary line will be eliminated allowing the area down
to the road to be added to the lot. The second area is here. We want to subdivide the lot at
the end of this cul-de-sac so that the existing building can be sold to one of our current tenants.

Empire Crane is expanding. It is my understanding that after we transfer the property they will
be in to see you to add a building.

Mr. Honors asked what was at that location now.

Ms. Dietz responded there is a building in the northern part where Empire Crane is currently
located. South of that they have paved and put in stone where they are storing some of their
equipment. There is a grassy area below that.
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The Chairman asked if this was a part of the General Commercial Plus (GC+) zone change that
was made.

Ms. Dietz replied yes.

Mr. Smith asked the Board’s professionals for their comments.

Mr. Parrish stated this is relatively minor. It is my understanding that the Board approved this a
few months ago, but that plan was never filed. As such they have come back in asking for an
amendment to reflect these minor lot line changes.

Mr. Germain concurred that this was a minor revision of what was already approved.

Mrs. May made a motion regarding SEQR. She read: Be it further resolved that the Planning
Board of the Town of Cicero hereby determines that the proposed action will not have a
significant effect on the environment and that this resolution shall constitute a negative
declaration for the purposes of Article 8 of the Environmental Conservation Law of the State of
New York. Mr. Smith seconded the motion and asked for a vote.
Ayes: 7 Nays: 0 Abstained: 0 Approved

Mr. Marzullo moved for the adoption of a resolution approving the REVISED subdivision
application known as Hancock Airpark Sections A & B 7th Amendment, 1 Lot Amended. Mrs.
May seconded the motion. Chairman Smith asked for a vote.
Ayes: 7 Nays: 0 Abstained: 0 Approved

ZONE CHANGE, CORSCOR LLC & VISION DEVELOPMENT (SYRACUSE UTILITIES)
9543 & 9583 BREWERTON ROAD

AGRICULTURAL (AG) & GENERAL COMMERCIAL (GC) TO GENERAL COMMERCIAL PLUS (GC+)
GENE SCORZELLI

Mr. Smith explained that the applicant’s representatives were unable to attend tonight’s
meeting. A public hearing has been set by the Town Board. The Planning Board will consider
this for our next agenda.
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MAJOR SUBDIVISION PRELIMINARY PLAN, PUBLIC HEARING
TOCCO VILLAGGIO, 5533 STATE ROUTE 31, 5 LOTS, CHA INC.

SEE ATTACHMENT B: OBG LETTER DATED 11.26.12

Representative: Hal Romans, Surveyor, Ianuzi & Romans Land Surveying, P.C.

Mr. Smith noted that as we have not received any reply from the County, their meeting will not
be until December 5th, none of the remaining subdivisions will be eligible for action by the
Planning Board tonight. We are holding the public hearings for all comments on all three
projects.

Mr. Romans introduced himself. The current plan shows the driveway locations that were
requested by the Board. We are here tonight for a subdivision of approximately 27 acres on the
north side of Route 31. Lawton Road is to the south. Legionnaire Drive is shown here. We
show the existing physician’s building and the post office located at the northeast corner. We
show the existing driveways for both of those buildings.

There was a question at the sketch plan meeting concerning stacking ability at the intersection
of Route 31 and Lawton Road and how far back that entranceway is. Additionally you can see
that it probably has room for7-8 cars for a total of about 15.

Mr. Smith asked so you can stack about 15 cars from the intersection back to the postal
building.

Mr. Romans responded very easily. This is where Legionnaire will widen out, at the intersection
on that side. As far as traffic, it should be sufficient.

The physician’s building lot is not a part of our subdivision. We show our one commercial lot.
The balance of the property goes to the north. That is all residential for apartment use. The
lots are broken out according to size. On each lot we show the encumbered area and the
allowed number of units. Remember, upon completion, this project hopes to have 144
residential units.

Legionnaire will be extended to the north and then to the west over to the Town of Clay.
Fortunately the road will follow along the west side of the Town line and then come back into
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the Town of Cicero to service the lots here with a temporary turnaround.

This is the preliminary plan for subdivision. The applicant has been going through the site plan
process with the Board. They have coordinated with the Town of Cicero to do improvements to
Legionnaire Drive. They will partner on the project with the Town of Cicero Highway
Department to do the under-drain, etc. Our client is going to put a binder and top course on
the pavement to improve the entire stretch of road all of the way out to the intersection. There
is a proposed sidewalk.

Mr. Smith: At its completion, including the lots in Clay, this will be closer to 350-400
households.

Mr. Romans responded correct. On the Town of Clay side it is a Planned Development District
(PDD). Basically it has commercial in the same way up near Route 31 and then transitions back
to the residential units. The larger portion of the property is located on the Town of Clay side.

Mr. Smith asked if it was approved.

Mr. Romans explained they have not been in for subdivision, but the PDD has gone through the
process. This applicant worked with J.K. Tobin on the improvements for Route 31 and the re-
alignment of Lawton Road. Everything from the Town of Clay side and the Cicero side will use
that full access intersection. There is another entrance to the west located in the Town of Clay
opposite the Lawton Valley Hunt residential subdivision entrance. That is a right-in right-out
only entrance as approved by the New York State Department of Transportation (NYSDOT).

Mr. Smith: Is that all the NYSDOT will approve there?

Mr. Romans responded yes.

Mr. Card noted that area of Lawton Valley Hunt has already been marked and curbed. It is
clearly a right-in, right-out only access. That will be done across the street?

Mr. Romans: It is my understanding they have the permits to do that.
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Mr. Honors asked about sidewalks.

Mr. Romans clarified that the sidewalk would be brought down and extended all of the way to
the intersection. It goes west on Legionnaire also.

Mr. Card questioned all the way to the Town of Clay. The Town of Clay does not want
sidewalks?

Mr. Romans: Correct. The sidewalk will be in the Town of Cicero’s right-of-way (R.O.W.)

Mr. Abbey asked if there would be sidewalks after the road comes back into the Town of Cicero,
to the northern section.

Mr. Romans responded I don’t believe so. The sidewalk is really to help the commercial and
residential areas right here. Those areas would have walking access to the Post Office.

More discussion occurred regarding un-encumbered areas and the final number of units. Mr.
Romans explained ideally there would be two buildings with 36 units a piece in Section One.
He noted the applicant would like to try and build almost 50% of the apartments first. The
developer hopes that would generate more interest in the commercial area.

Chairman Smith explained that the sewer study had been completed and received. Are we all
set with that capacity’s impact?

Mr. Parrish responded they have done a study which shows this development, on Cicero’s and
Clay’s sides along with some other known development projects, will use roughly 10% of the
capacity of the sewers. There are certainly some available capacities left.

Mr. Smith stated with the presentation completed, I will open up the public hearing. (The
public hearing was opened at 7:24 p.m.) I will ask anyone who would like to speak for the
project to please approach the microphone. (There was no response.) If there anyone who
would like to speak against the project please approach the microphone. (There was no
response.) With there being no comments, I would like a motion to close the public hearing.



PLANNING BOARD MEETING NOVEMBER 26, 2012
Town of Cicero Page 7

Mr. Ruscitto made a motion to close the public hearing. Mr. Honors seconded the motion.
The chairman asked for a vote.
Ayes: 7 Nays: 0 Abstained: 0 Approved (The public hearing closed at 7:25
p.m.)

MOTION TO APPROVE THE MINUTES FROM THE NOVEMBER 12, 2012 MEETING

Mrs. May made a motion to approve the minutes from the November 12, 2012 meeting
including the clarification of Mr. Smith’s comments on page 4 in paragraph 2. Mr. Abbey
seconded the motion. The Chairman asked for a vote.
Ayes: 6 Nays: 0 Abstained: 1 Approved

MINOR SUBDIVISION PRELIMINARY & FINAL PLAN, PUBLIC HEARING
ESTATE OF ROBERT WOOD, 8037-8043 BREWERTON ROAD

2 LOTS, C.T. MALE ASSOCIATES

Representative: Dave Sliski, C.T. Male Associates

Mr. Sliski introduced himself stating my client is proposing a two lot subdivision of the existing
10.5 acre parcel. Lot 1 is the proposed AutoZone lot. That site plan has been brought before
the Board. That is a 2.78 acre parcel. Lot 2 is the remaining portion, 8.38 acres.

The proposed AutoZone development would have a driveway from Brewerton Road. We are
proposing an access through that driveway, through the site to Lot 2 for access to Lot 2. Lot 2
would also utilize an existing ingress/egress easement through the Target parcel.

At the last meeting there were concerns about the driveway location. We are waiting for
comments back from AutoZone in regards to those proposed changes. That might effect the
placement of that ingress/egress easement.

Mr. Smith noted there were also questions regarding Lot 2 and how much of that was wetland
and/or developable. That issue is a part of subdivision.
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Mr. Sliski responded correct. There was a wetland delineation done by the DEC 40 years ago. It
was only valid for 3 years. The engineer has calls into the DEC for verification. We have not
received a reply yet. I believe we provided a sketch at the last meeting of what those
delineations would be. I have more copies of that sketch.

At this time the developer does not have any plans for Lot 2. The only portion of the Lot that is
really developable would be the small area here. The back area is where the existing wetlands
are.

At the last meeting the Board also requested access to the lot down here. We brought that to
AutoZone to see if they would be willing to grant that or not. We have not been able to get
comments back from them.

Mr. Smith stated we expect to have answers on those two issues before the next meeting.

Mr. Sliski agreed.

Mr. Germain added we will also need a draft copy of those easements.

Mr. Smith explained those two locations will be a part of the site plan process for AutoZone.
But, while considering a subdivision, I think that the Board should be aware of how much of Lot
2 is usable. We certainly need to be aware of the easements.

With that I will open the public hearing for comments regarding the project. (The public
hearing opened at 7:35 p.m.) Would anyone wishing to speak for the project, please approach
the microphone and identify yourself. (There was no response.) If anyone would like to speak
against the project, please approach the microphone and identify yourself. (There was no
response.)

Mr. Germain explained that the Board could hold the public hearing open until the next
meeting. However, you might want to re-consider holding the public hearing open solely to
receive responses from the applicant. You are still going to get those answers before final
approval. You are still going to continue with the process. Closing the hearing would only
mean that the public input of the process would be over.
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But, you can certainly hold the public hearing open if you want to.

Mr. Smith noted the neat and efficient way would be to close the public hearing. Then
comments would be directed back to the Board at the appropriate time.

Mrs. May made a motion to close the public hearing. Mr. Abbey seconded the motion. The
Chairman asked for a vote.
Ayes: 7 Nays: 0 Abstained: 0 Approved
(The public hearing closed at 7:36 p.m.)

MINOR SUBDIVISION PRELIMINARY & FINAL PLAN, PUBLIC HEARING
MIRALAGO SECTION 3, 5869 LADD ROAD, 2 LOTS, ELDAN HOMES

SEE ATTACHMENT C: OBG LETTER DATED 11.26.12

Representative: Dan Barnaba, Present, Eldan Homes

Mr. Barnaba introduced himself stating this appearance follows an appearance before the
Board for a zone change recommendation. A zone change was granted by the Town Board.
Now we are showing you the proposed subdivision of approximately 1.5 acres, 2 lots that are
approximately ¾ acre each.

We are asking that the existing home, detached garage and shed be part of Lot 54. An equal
size lot, Lot 55, would be created next to it. The only factor in the placement of the subdivision
line was to split the property in half. Each lot has frontage of about 132 feet.

The lots are already located in sewer and water districts. The new building lot will have access
to public water and public sewer connections—and gas. The sewer is across the road. The plan
contains a note that suggests the Lot 55’s driveway would come off of Miralago prohibiting a
driveway off of Ladd Road.

The Chairman asked the Board’s professionals for comments.

Mr. Germain noted the lots would be inline with Code.

Mr. Barnaba explained Lots 54 and 55 are R-12 parcels. It happens that the existing house
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on Lot 54 is biased to one side of the property line, leaving room for a nice size lot next to it.

Mr. Card noted when subdivisions were approved in the past; we made sure that they were
compliant with the existing code. I’m looking at the shed on Lot 54. We would not approve
that shed.

Mr. Germain explained that with the zone change from Agricultural to R-12, the shed would be
a pre-existing non-conforming use. They are not asking for a change or expansion of the shed.
They are asking for a subdivision that is only going to affect Lot 55. The zone change has been
approved and passed. This parcel will be in compliance with that zoning as approved.

Mr. Card asked if Lot 54 would be required to hook-up to the sewer and water.

Mr. Procopio responded, so far they have not been made to. If the septic system failed, at that
time the lot would be required to hook-up to the sewer. They are already hooked-up to public
water.

Mr. Card stated he did not know if it was mandatory. Since they are in a sewer district, are they
getting taxed for it?

Mr. Procopio: I believe so, yes.

Mr. Card: If they are being taxed, it would be to their advantage to hook-up.

Chairman Smith opened the public hearing on the proposed subdivision. (The public hearing
opened at 7:40 p.m.) He asked those who wanted to speak for the project to approach the
podium, identifying themselves for the record. (There was no response.) If there anyone who
would like to speak against the project, please approach the podium and give us your name.

Adam Panek, 9257 Pine Lake Path: My wife, two daughters and I reside on Lot 53. We built our
home in 2005. I am here along with many of our neighbors to oppose this subdivision.

Mr. Panek read the following statement:
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Mr. Panek continued. I have been told by my attorneys to do this. We are well within the
statute of limitations on the Article 78.

Mr. Smith: You do understand that this Board is unable to take any action tonight because we
do not have a County referral. No action will be taken tonight.

Mr. Panek replied that he did not know that. He requested that a copy of his covenant be
included in the minutes. (SEE ATTACHMENT D.)

Mr. Germain: Before we get into the covenants, this Board has absolutely no authority to
enforce any protective covenant that is within a deed or whatever instrument that was filed
when the property was purchased. You simply don’t have the authority to enforce private,
protective covenants of land owners. We can’t impose it. You are not going to enforce it. It is
almost irreverent to your conversation.

That lot may or may not be subject to protective covenants. I don’t know. Those are private
agreements between private landowners. During the subdivision process, this Board has no
authority whatsoever to enforce protective covenants of neighbors. I don’t know, because I
have not examined them, if they would apply to Lot 55, 54 or 52.

The reality you face is that you do not have the authority to enforce, modify or amend
protective covenants.

Mr. Marzullo: Do we have the authority to require the covenant to match the rest of the
subdivision?

Mr. Germain: First, you don’t even know what the covenants are or are not. If you are talking
about making a contingency to enforce or force protective covenants on the current land owner
as part of the subdivision process---that would be extremely atypical. You are talking about
enforcing a private agreement.

Mr. Marzullo: I am not suggesting that we should. But, I think that is the question. I don’t
believe the question was about enforcing the existing covenant. I think the question is
whether or not this lot should be subject to that covenant.
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Mr. Panek: The subdivision is part of our development. It will be advertised as a part of the
Miralago Development. 51 houses are subject to these covenants. Most of us enjoy those
covenants.

Mr. Germain: What makes you think that Lot 55 would not be a part of the overall
development?

Mr. Panek: When Dan stopped over before July 4th, he said that he was going to put a small
house on the property with a front loading garage.

Mr. Barnaba: There is a contract for that house for a little over 2100 square feet. We are
waiting for the couple to sell their house. They will be spending well over $250,000. It is well
above the average square footage for the area.

Mr. Panek: Is it a side loading garage?

Mr. Barnaba: I don’t recall.

Mr. Panek: In our deed it says 5869 will not be required to be a part of Miralago’s covenants. It
is right in my deed. I don’t have that with me but it is public information.

Mr. Smith: I understand that. What I think that we are hearing from our attorney, and what
was a condition of previous subdivisions, is that this Board does not have the authority to
impose or enforce a private agreement between two parties.

Mr. Panek: I understand that. There is also going to be an Article 78 filed.

Mr. Smith: I understand that. I was at the Town Board meeting for the zoning. I know that the
zoning was also supposed to be subject to an Article 78. But, we would have to take action
before an Article 78 can be filed and we have not done that yet. I have noted your concerns.

Tim Keohane, 5867 Miralago Lane: I live on Lot 19 in Section 1. I have lived in this development
for nine years. We have gone through nine years of construction. The development is finally
complete. Now we hear of this Miralago Section 3, a two home subdivision.
PLANNING BOARD MEETING NOVEMBER 26, 2012
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For me this makes no sense whatsoever. It is a beautiful farmhouse. I can not contemplate
splitting that lot in two or why the builder would want to do that.

One of your Board members was asking about the shed earlier. I walk my dog every morning by
that lot. That shed came in well after the road was put in.

My concern is that there are a lot of kids in the neighborhood. We have gone through
construction for nine years. To create a two lot subdivision makes no sense. We have a lot of
people who pay taxes in the neighborhood. I can’t say that one person would be for this
subdivision. I know I am not. I speak for most of the people in Section 1.

Cindy Pistell, Lot 34 Miralago. I moved into this neighborhood because of all of the rules and
regulations. I moved out of my old neighborhood because the house next door started to put
junk cars up onto blocks. It was not safe for my kids.

I was told a lot of things. I was told that the neighborhood would be done and that we had all
of the lots that we were going to have. I built a ranch in the neighborhood. Eldan Homes even
offered to take half off the costs to make it the Craftsman Style, to make it go higher up. They
were trying to make us all fit in, to make the neighborhood look right.

I know that the neighbors are concerned that if this house goes in----we all did not want it to
begin with but it is going to happen---and it does not have the same rules that we all do. It only
takes one house in the neighborhood to ruin the whole neighborhood. We work hard for our
money. We pay a lot of money for our houses, for our taxes. I feel that I was told things that
are now going to change. I’m not really sure if Dan really cares now. All we want to do is to
keep our neighborhood looking like it does now.

Mr. Smith asked if there were any other lots to be developed. Is there the potential for
Miralago to be added to?

Mr. Barnaba: There is property across Ladd Road to the south. There is property that abuts up
to a road stub. There is a road stub just beyond Lots 51 & 52 that abuts the land to the east. I
suspect that the road stub contemplates an expansion onto the adjacent parcel. That property
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sold at auction to the owner of Paragon Environmental.

I have seen a couple of layouts for the development of that future site. But, the property is
fairly challenging to develop in this economy. Again, I suspect the road stub is a form of notice
that there might be some future development. I am sure that the developer would not have
put the stub in without direction from the Board and its professionals.

I don’t own any other property.

Mr. Smith: Generally this Board does require a road stub where we think more construction
will occur.

Mr. Barnaba: There is another vacant lot within the community. I can not recall where it is,
maybe Lot 20 or 21. It currently has a basketball court with lights, etc. That was probably not
contemplated with the deed covenants. Because it is a viable building lot it could have a house
on it some day.

Paul Giasi, Lot 42A. Mr. Barnaba is referring to our lot. We wanted to put a fairly large house
on the lot and a pool. Because we abut wetlands there is a portion of our property that we can
not use. In order to fit all of the things we wanted on the property, we bought two lots. That
being said, I am directly across the street from the property in question. If my understanding is
correct, they will have to dig up the road to get access to the sewer.

Mr. Smith: The Town Board would have to authorize that during the buildout.

Mr. Germain: That is not a Planning Board issue.

Mr. Smith: The sewer is there. Obviously, it has to get to the new lot.

Mr. Giasi: Forgive me. I’m biased. I am concerned that the zoning was changed with all of the
opposition that was brought against the change. My wife went around the neighborhood and
got 70+ signatures. I thought with that kind of opposition from the 50+ owners of those
properties---all who pay exorbitant taxes---I thought that there would have been a little more
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consideration in changing the zoning. This one particular property seems to be a sore thumb. I
understand there is a viable reason. But I can see nothing but opposition from me and my
fellow neighbors. It was represented to us when we bought our house that Miralago had
specific lots. This was a grade out lot on the paper that we looked at when we planned our
house. There was no consideration of another house being built across from me that I would
have to look at. I was planning on looking at the nice little farmhouse in the distance now. I
echo the opposition.

Mr. Smith: The zoning was approved. At this point as an administrative Board, that is what we
have to look at. The Town Board did pass the zone change. They are a legislative Board and
can do that.

The Town Board did send it to us for our recommendation. We recommended that the change
pass. I was at the Town Board meeting when opposition was voiced. But, the change is made.
We have to deal with zoning as it exists now.

Mr. Barnaba: I do not want to get into a debate with these folks. I built most of their homes.
They are very passionate. That is how I know that they like the product and the neighborhood.
I think that there are some misunderstandings about what we are trying to accomplish.

We sold these buyers their homes years ago. I had no inclination to build another house in the
neighborhood. The opportunity came about because the development was such a success. The
homes went very well.

It should be noted that Lot 55 will probably be bigger than all but three or four lots in the
neighborhood. Our involvement in the community came because a couple of other builders
were not making the sales, were not finishing the neighborhood. So our company came in and
built their homes.

We are very proud of this neighborhood. It represents our company. We would not do
anything that would not fit the character of the neighborhood. I am very accessible by email
and phone. I have not received any calls.

When I did meet Mr. Panek out at the site I even offered him the opportunity to buy some of
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the land between Lots 53 and 55, perhaps even purchase a conservation easement so that the
green area and trees would stay in place. At the time I felt that his biggest fear was that the
new home would be too close to his house. We were willing to make some accommodations in
that regard.

Mr. Honors: I was not at that Town Board meeting. Was the opposition to the zone change
because of spot zoning?

Mr. Barnaba: The Town’s attorney addressed that issue by submitting a memorandum of law.

I have developed land for 15 years. I have gone before various Towns for a dozen or so zone
changes. I would notice a bunch of people in the room wondering why they were there. I can’t
imagine that they would oppose our zoning. So, when it came on to this project it never
occurred to me that someone would oppose this. I felt the way we had the lots configured is
the opposite of spot zoning. If you left the existing lot as Agricultural, it would not fit into the
rest of the neighborhood. This is an opportunity to take those last two lots and make them a
part of the neighborhood.

Mr. Marzullo: Dan I am familiar with the subdivision. I sold a lot of the homes there years ago.
I can understand the neighbor’s concerns, especially if they were not aware of what you were
doing. You mentioned that the square footage was going to be above the 2000 that is required.
I think that there were some other significant restrictions—the side load garage, the percentage
of stone front, the lamppost, the mailbox---those types of things that brought these
homeowners all together as part of the community.

I don’t want to put you on the spot but I would ask you to consider some of those more
important ones. I know that you are familiar with them because all of your other houses
comply.

Mr. Barnaba: We signed a contract with a buyer, but we must wait for them to sell their
current house. For the value that we put on this building, the lot is .75 acres with public water
and public sewer; you can’t get that in the Town of Cicero. It is a building lot with of value
between $50,000 and $70,000. We don’t build houses under $200,000 on a lot that size. Two
of your Board members are real estate agents. They understand.
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I don’t agree with all of the covenants. I personally don’t like seeing a 3-4 car garage with that
much garage door facing the street. I can’t say if this is a side load. I just don’t recall. It is wide
enough to accommodate a side load.

Mr. Marzullo: When you come back I would like to know whether or not those more important
subdivision restrictions would apply to this property.

Mr. Barnaba: The neighbors have taken on a rather threatening posture. If we had sat down
I’m sure that we could have discussed imposing some covenants on the property that might
allay some of their concerns.

Mr. Marzullo: I don’t see anything threatening here. I’m talking about you and this Board.

Mr. Barnaba: I consider an Article 78 procedure threatening. If they had just called me perhaps
we could have negotiated.

Mr. Germain: Privately you probably still could. But as far as this being a Planning Board or a
Town matter---that would be between you and the neighbors that you negotiate with.

Mr. Barnaba: I always try to be a good citizen. I try not to put people in the path of conflict.

Mr. Smith: It would seem that everyone would be well served to try and get together to solve
this issue before we ask for what our authority allows us to do and before something is
imposed upon the community. In my opinion it would seem better that everyone tries to get
together to come up with a resolution.

More discussion occurred.

Mrs. May made a motion to close the public hearing. Mr. Abbey seconded the motion. The
Chairman asked for a vote.
Ayes: 7 Nays: 0 Abstained: 0 Approved
(The public hearing closed at 8:00 p.m.)

Mrs. May made a motion to adjourn. Mr. Smith seconded the motion. The motion was
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approved unanimously.

IN AS MUCH AS THERE WAS NO FURTHER BUSINESS BEFORE THE BOARD, THE MEETING WAS
ADJOURNED AT 8:05 P.M.

Submitted By:
Tonia Mosley, Clerk
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ATTACHMENT A
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ATTACHMENT B: PAGE 1
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ATTACHMENT B: PAGE 2
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