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The Planning Board of the Town of Cicero held a meeting on Monday, January 28, 2013 at 7:00 p.m. in the Town Hall at 8236 Brewerton Road, Cicero, New York 13039.
Agenda: 

-Pledge of Allegiance

-Approval of Minutes from the January 14, 2013 Meeting (approved)

-Notes from the Chairman
-Site Plan, AutoZone, Brewerton Road, Proposed AutoZone Store (to return)

-Zone Change Recommendation, Jack Lyon, 7697 Route 31, Agricultural to R-10 and General Commercial (recommended denial)
- Major Subdivision Preliminary Plan, Sketch Plan Review, Lake Shore Woods, Lakeshore Road, 9 Lots (to return)

Board Members Present:  Bob Smith (Chairman), Joe Ruscitto, Chuck Abbey, Pat Honors and Mark Marzullo

Others Present:  Neil Germain (Esquire, Germain & Germain), Mark Parrish (P.E., O’Brien & Gere), Steve Procopio (Code Enforcement Officer), Doug Wickman (P.E., C&S) and Tonia Mosley (Clerk)
The Chairman noted the emergency exits in the room and asked that cell phones be silenced.  He noted the Board’s intent for those present to be able to participate in this public meeting.  
Mr. Marzullo led the Pledge of Allegiance.

APPROVAL OF THE PLANNING BOARD MEETING MINUTES FROM JANUARY 14, 2013

Mr. Smith clarified his statements in paragraph two on page two for the record.  Mr. Abbey made a motion to approve the Planning Board meeting minutes from January 14, 2013 with the corrections given to the Clerk.  Mr. Honors seconded the motion.  The Chairman asked for a vote.

Ayes:
4
Nays:
0
Abstained:  1

Approved
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NOTES FROM THE CHAIRMAN

Mr. Smith asked Board members to let him or the Zoning Office know if they can not attend a Board meeting.  Because we are a five member Board, it is critical that everyone attends.  We also need to give Sharon May as much notice as possible if her attendance is needed.
SITE PLAN, AUTOZONE
BREWERTON ROAD (TAX MAP# 045.-01-04.0)

PROPOSED AUTOZONE STORE, DUNN & SGROMO

(SEE ATTACHMENT A:  O’BRIEN & GERE LETTER DATED JANUARY 28, 2013)

Representatives:  Ric Maar, Dunn & Sgromo Engineers, PLLC


     Eric Gordon, Frontier Development LLC
Mr. Maar introduced himself and Mr. Gordon.  He noted things which needed to be addressed from the last meeting including the 63 parking spaces and the wetland area shown on the plan. The develop-ability of the rear portion of the parcel is such that Frontier has removed their request for a subdivision.   They do not anticipate any development in that area.

We spoke with the Town and the State about the access driveway and believe that we have an agreement.  We would have full access into the site along with a right-out only access from the site.  The State has reviewed the plan.  As soon as we get the updated bond, they can issue the permit.

Mr. Smith:  Because we had some concerns, I spoke with the State after our last meeting.  They indicated if we were satisfied, they would be.
Mr. Maar noted the summery letter from Mark Parrish.  We had noted the size of the pylon sign incorrectly.  The sign is 73 square feet, 4’4.75” high by 16’9” wide.  I have plans tonight that show that correction.  The total square footage for signs is 207:  two 67 square foot signs on the building (one on the front and one on the north side) and the pylon sign.

Mr. Honors asked which parking spaces were removed.
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Mr. Maar responded the four parking spaces that were in the corner.

Mr. Smith asked if the applicant had signage that stated no left turn.

Mr. Maar explained we do now.  When I submitted the drawings to the State their response included adding no left turn signs, do not enter signs and stop signs at specific locations.  The DOT drawings contain those signs.

Mr. Parrish noted that the applicant had a separate set of DOT plans.  Road signage, etc. would be reflected on those plans.

Mr. Procopio noted another comment from the engineer.  There are two tax parcels on the site.  I believe that a lot line adjustment is needed.

Mr. Maar asked if that would be a full subdivision process, or if they could simply drop a lot line.
Mr. Procopio responded there would be a subdivision application, but it is not something that has to go before this Board.  It is something that can be done through the Zoning Office.

Mr. Parrish explained there was a simple subdivision process that allows you to do that.  As Steve said, it does not have to go before this Board.  Otherwise your building would straddle lot lines.

We have reviewed the plan and found it to be satisfactory.  Steve mentioned the subdivision issue.  I think that it would be a good idea to review the cross access agreement as it is shown.  I believe that the Board has requested a cross access easement across AutoZone property.  There is one labeled on the plan but it is not clear to me what the limits to that are.  Maybe Ric can clarify.
Mr. Germain:  Can you tell me what the cross access easement entails?

Mr. Maar:  Based upon Mark’s comment, it appears that we need an easement that takes us from the driveway, through the entrance and up to Target.  Mark, is that what you mean?  
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There is an easement to the south that comes in along the same lines.  It takes a right down to our property line.  

I do have to revise my drawings.  I incorrectly assumed that the easement on our property did not have to be shown.  I thought the only access we needed to show was the one on Target property.   I need to revise my drawings to show the easement limits within our site and show that to Mr. Germain.

Mr. Germain:  I would caution the Board before issuing any approval of the need to have the actual site plan in final form.  That final should show the cross access easement that you want.  You would like to see the underlying easement; in other words the way the instrument was either filed or is intended to be filed. 
Mr. Abbey:  In the interest of more accuracy instead of proposed AutoZone store, shouldn’t the plan say proposed AutoZone store and warehouse?  The warehouse is by far the larger square footage of the building.
Mr. Maar:  That would be very easy to add to our title block.

Mr. Smith:  Based upon Neil’s comments I make a motion to table this discussion until the site plan is updated and the easements are squared away.  If you can get that accomplished within the next two weeks we should not have any problems taking care of this at the next meeting.

Mr. Maar:  I believe that we can.

Mr. Smith:  The motion is to table this until the site plan is properly prepared and the easements have been approved by the Planning Board’s attorney.  Mr. Ruscitto seconded the motion.  The Chairman asked for a vote.

Ayes:
5
Nays:
0
Abstained:
0
Approved

Mr. Smith asked that this application be placed on the next agenda.  He explained that the Board would ask for a six month sunset provision.  The applicant would have to pull a building permit within six months from Planning Board approval.
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ZONE CHANGE RECOMMENDATION

JACK LYON, 7697 STATE ROUTE 31, TAX MAP# 072.-01-05.1 & 05.2)
AGRICULTURAL (AG) TO R-10 AND GENERAL COMMERCIAL (GC)

TOM WOZNICA, IANUZI & ROMANS

Representatives:  Hal Romans, Surveyor & Planner, Ianuzi & Romans


     Tom Woznica, Applicant

Mr. Romans introduced himself.  We showed the Board this same plan at the last meeting. You were going to look at the County’s development plans and see if you had any other questions or concerns. 

Mr. Smith:  This is a really nice plan.  I like the marina and the greenspace.  However, it looks like it is going to be a significant challenge to get through the regulatory process, and therefore financially, to get the marina going.  To me that alone is not a deal killer, but the other thing is the greenspace.  After discussing this with our attorney, if we just went with a simple R-10 zoning---I’m not sure this Board would be comfortable doing the R-10 zoning without the other features.  By just changing the zoning there is not another way to ensure that the additional features would be in place.  By just putting R-10 housing in that location, just the housing with nothing to go along with it---does not seem to be the best use to me.
Mr. Romans:  I do know that the property owner would agree to the greenspace regardless if it became non-feasible financially to do the marina.  I know that we could definitely offer that into a convenient.  
I can’t remember if there were any other zone changes in the Town where that kind of thing came up.  I know that there have been zone changes in other Towns where they have covenanted out certain things like uses, etc.  I don’t know if the open space could be covenanted out at this early stage.

Mr. Smith:  It is probably not the best vehicle.  Something could happen to the applicant.  The land could end up being sold.  We could end up with another Developer two or three years from now.  We discussed the concerns.  Neil can you explain them?
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Mr. Germain:  The Planning Board can only make a recommendation.  But, once the zoning is changed, that zoning is in existence until it is changed again.  Any applications would fall under the new R-10.  We would have to respect the zoning as it was at that time.  That is a legitimate concern of a Planning Board.

Mr. Romans:  So if we went to another zone, for example R-15, would you have the same concerns?

Mr. Smith:  I think part of the issue is what we can consider at this moment.  R-10 is what is in front of us.  I imagine the question for the Town Board is the same.  R-10 is what is in front of them.

Mr. Germain:  Correct.  What is being suggested or applied for is R-10.  So, if you went back and wanted to apply for R-15 or whatever----you are free to make any application that you desire.  But this particular application is for R-10 and that is what the Planning Board would be voting on, assessing and considering.
Mr. Romans:  I guess what I’m saying is even if we come back with R-15 there is still not going to be any guarantee of open space.  I mean there could be.  We could definitely convenient that out.

Mr. Germain:  I guess it is a theoretical exercise.  You could say if you came back with this or if you came back with that.  In theory you could say there is no greenspace.  But, the application in front of us is the application in front of us.

Mr. Smith:  The vehicle for this would be a Planned Unit Development (PUD).  I am prepared to make a motion that would include a recommendation to the Town Board to look at that sort of zoning.  Because then they could do the entire project.  We should not make any future thing contingent on a marina.  It would be wonderful to have it there but it appears to be a significant regulatory hurdle.  But we could at least get something that would be without the zoning issues that could be agreed upon and would probably be a better use of the land.

Mr. Romans:  The PUD process would give us the vehicle to do that?
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Mr. Germain:  As far as those things go, the PUD process would give you a better vehicle and would probably give the Planning Board and the Town a greater comfort level as to exactly what the end result would be---as opposed to this.  With this, if you make this change, once the property is zoned that way it is stuck that way.  Successive Developers besides you might have some different plans but they would be held to this approval.

Mr. Smith asked if there were any other comments from the Board.  There was not.

Mr. Ruscitto made a motion regarding SEQR.  He read:  Be it further resolved that the Planning Board of the Town of Cicero hereby determines that the proposed action will not have a significant effect on the environment and that this resolution shall constitute a negative declaration for the purposes of Article 8 of the Environmental Conservation Law of the State of New York.  Mr. Marzullo seconded the motion.  The Chairman asked for a vote.

Ayes:
5
Nays:
0
Abstained:
0
Approved
Mr. Smith moved for the adoption of a resolution recommending DENIAL of the application of Jack Lyon, 7697 Route 31, (Tax Map# 072.-01-05.1 & 072.-01-05.2) for a proposed zone change as more fully set forth in the application dated 1/3/2013.  As part of this negative recommendation this Board recommends that the Town Board consider the following in regard to this application:
1. This Board also considered the applicant’s proposed marina use in conjunction with the zone change.  While this Board believes that the proposed marina use would be very beneficial to the overall development of the area, it appears that the applicant faces severe regulatory and economic challenges.

2. This Board notes that a change to a Planned Unit Development (PUD) where by the green space and proposed marina use could be more closely regulated may be more appropriate for the proposed project.

Mr. Honors seconded the motion.  The Chairman asked for a vote.

Ayes:
5
Nays:
0
Abstained:
0
Approved

MAJOR SUBDIVISION PRELIMINARY PLAN/SKETCH REVIEW

LAKE SHORE WOODS, LAKESHORE ROAD (TAX MAP# 089.-01-12.1)

9 LOTS, IANUZI & ROMANS
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Representative:  Hal Romans, Ianuzi & Romans

Mr. Romans presented details of the subdivision application projected on the screen.  The property is approximately 15.24 acres.  It has an existing house whose access is off Rollercoaster Drive and is numbered off of Rollercoaster Drive.  The property has two access points off of Lakeshore Road.  
The property has some Army CORPS wetland in the southwest corner which I have outlined.  The intent is to have 9 lots including the existing house lot.  The existing house would be located on Lot 9.  I met with the Onondaga County Department of Transportation (OCDOT)  as far as using this area for road access for lots 1-8 to the street we are calling Hornbean Path---that name might change---and one driveway access point here for Lot 9.  The proposed road is a driveway that comes out onto Lakeshore Road across from an existing driveway.  That makes sense from a traffic point of view.
The existing topography is such that water from Lakeshore Road comes down to a point here and then goes out to the northeast up here.  There is culvert located here.  The property back here all drains to that same low spot.
The existing sanitary runs along the southeast side of Lakeshore Road.  There is an existing manhole located here.  The sanitary for the proposed 411 foot cul-de-sac (to the center point) would be extended into the subdivision.  The sanitary sewer continues down the southeast side of Lakeshore Road.  Lot 9 would be able to gain access to that. 

The lots all conform to R-15.  The property to the southwest is owned by National Grid where over head power lines run.  National Grid also owns property back here.  Some of National Grids’ property is zoned General Commercial (GC) or Agricultural (AG).  The property to the east is zoned AG.  The Stony Point subdivision here is zoned R-10.  The property here is R-15.

The proposed lots are well over 15,000 square feet and are 85’ at the building line.  The smallest Lot shown is Lot 2.  It has about 15, 295 sq. ft.  All other lots have an upwards of 27,000 sq. ft.  The largest would be Lot 9 with about 3.2 acres.
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The intent is to try and work storm water into the low area here.  I am meeting with LJR Engineering on Wednesday to review the work they are doing on the preliminary drainage report and the stormwater.

The cul-de-sac is less than 500 feet.  The roadway here would become a public road and would be dedicated to the Town.   Water is located on the northwest side of Lakeshore Road for service.  Water also stubs into the end of Rollercoaster if there is any kind of pressure issue.  All homes would be on public sewer.

Mr. Parrish:  Hal do you know if this power line is one where additional setbacks need to be requested?
Mr. Romans:  Typically, there is a PASNY requirement, but I’m not certain that is true here.  If it is needed we would have the ability to accommodate that.  I believe that it is PASNY that requires 75 feet.

Mr. Parrish:  If it is required, I would think that you would want to move the building line.  You might want to look into that.  It is something that the Board should be aware of.

Mr. Romans:  We will verify that.  As I said, we have the ability to accommodate for it.
More discussion occurred regarding building lines, drainage, required easements and vegetation removal.  Mr. Smith requested that the applicant pay special attention to storm water.  Mr. Parrish agreed that drainage might be challenging.  He suggested a potential easement across Lot 1 or that it may need to be piped.
IN AS MUCH AS THERE WAS NO FURTHER BUSINESS BEFORE THE BOARD, THE MEETING WAS ADJOURNED AT 7:55 P.M.

Submitted by

Tonia Mosley, Clerk
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ATTACHMENT A: PAGE 1
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ATTACHMENT A:  PAGE 2

[image: image2.emf]
PLANNING BOARD MEETING






JANUARY 28, 2013
Town of Cicero







Page 12

ATTACHMENT A:  PAGE 3

[image: image3.emf]
