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The Planning Board of the Town of Cicero held a meeting on Monday, January 14, 2013 at 7:00 

p.m. in the Town Hall at 8236 Brewerton Road, Cicero, New York 13039. 

 

Agenda: 

-Pledge of Allegiance 

-Approval of Minutes from the December 10, 2012 Meeting (approved) 

-Notes from the Chairman 

-Appointment of Tonia Mosley as Planning Board Clerk for 2013 (approved) 

-Appointment of O’Brien & Gere as Planning Board Engineer for 2013 (approved) 

-Appointment of Germain & Germain, LLP as Planning Board Attorney for 2013 (approved) 

-Zone Change Recommendation, Jack Lyon 7697 Route 31, Agricultural to R-10 and General 

Commercial (to return) 

-Site Plan/Sketch Review, AutoZone, Brewerton Road, Proposed AutoZone Store (to return) 

-Establish 2013 Schedule for Planning Board Meetings (approved) 

-Establish 2013 Schedule for Planning Board Work Sessions (approved) 

-Appointment of Deputy Chairperson for 2013 (Chuck Abbey appointed) 

 

Board Members Present:  Bob Smith (Chairman), Chuck Abbey, Pat Honors and Mark Marzullo 

Board Members Absent:  Joe Ruscitto and Sharon May (ADHOC) 

Others Present:  Neil Germain (Esquire, Germain & Germain), Mark Parrish (P.E., O’Brien & 

Gere), Steve Procopio (Code Enforcement Officer), Jessica Zambrano (Town Board Member) 

and Tonia Mosley (Clerk) 

 

Chairman Smith opened the meeting by noting the emergency exits in the room.  He asked Mr. 

Marzullo to lead those present in the Pledge of Allegiance.   

 

APPROVAL OF THE PLANNING BOARD MEETING MINUTES FROM DECEMBER 10, 2012 

 

Mr. Marzullo made a motion to approve the Planning Board meeting minutes from December 

10, 2012.  Mr. Abbey seconded the motion.  The Chairman asked for a vote. 

Ayes: 4 Nays: 0 Abstained: 0 Approved 
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NOTES FROM THE CHAIRMAN 

 

Mr. Smith noted that the State of New York sent a letter to the Town.  The State is moving 

forward with the installation of the traffic light for the Tocco Villaggio project. 

 

The Chairman explained that the Planning Board is now a Board with five members that 

requires four members for a super-majority vote.  This change was a deliberate decision to save 

money for the Town.  By going to a five member Board we save roughly $5,000 annually.  It is 

not a reflection upon the two people who are not here any longer.  Greg Card did a great job 

and worked very hard in the short time that he was here.  After eighteen years of service, 

Sharon May is now our ADHOC Board member.  If we have issues we can call her to cover a 

vacancy.  We can not express enough thanks to either individual.  

 

Mr. Smith also noted his appreciation for being re-appointed as Planning Board Chair by the 

Town Board until the end of his term on December 31, 2013.   

 

The Chairman noted his recommendation to the Town Board regarding changes to the fee 

structure and deposits for Planning Board applications.  Legal fees have been a flat fee and do 

not account for the long hours of work done by our attorneys.  Engineering fees are currently 

by the hour.  Neither professional has a retainer.  The Town Board seems to be in agreement 

and will handle the hourly rate issue for the attorney administratively.  They will also address 

the retainer issue during the next budget hearings. 

 

APPOINTMENT OF TONIA MOSLEY AS PLANNING BOARD CLERK FOR 2013 

 

Mr. Smith moved for the adoption of a resolution appointing Tonia Mosley as Planning Board 

clerk for the year 2013.  Mr. Honors seconded the motion and the Chairman asked for a vote. 

Ayes: 4 Nays: 0 Abstained: 0 Approved 

 

The Clerk thanked the Board. 

 

APPOINTMENT OF O’BRIEN & GERE AS PLANNING BOARD ENGINEER FOR 2013 

 

Mr. Smith moved for the adoption of a resolution appointing O’Brien & Gere as Planning board 

Engineer for the year 2013.  Mr. Honors seconded the motion and the Chairman asked for a  
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vote. 

Ayes: 4 Nays: 0 Abstained: 0 Approved 

 

Mr. Parrish thanked the Board. 

 

APPOINTMENT OF GERMAIN & GERMAIN, LLP AS PLANNING BOARD ATTORNEY FOR 2013 

 

Mr. Smith moved for the adoption of a resolution appointing Germain & Germain, LLP as 

Planning Board attorney for the year 2013.  Mr. Abbey seconded the motion and the Chairman 

asked for a vote. 

Ayes: 4 Nays: 0 Abstained: 0 Approved 

 

Mr. Germain thanked the Board. 

 

ZONE CHANGE RECOMMENDATION 

JACK LYON, 7697 ROUTE 31 (TAX MAP# 072.-01-05.1 & 05.2) 

AGRICULTURAL (AG) TO R-10 AND GENERAL COMMERCIAL (GC) 

TOM WOZNICA 

 

Representative:  Hal Romans, Ianuzi & Romans 

 

Mr. Smith explained this would be a recommendation that the Town Board is asking for before 

they vote on the zone change.  They will have a public hearing. 

 

Mr. Romans introduced himself noting he was here tonight representing Jack Lyon and the 

property that he owns which is best known as Lyons Farm.  The property straddles Route 31; 

Tuttle Road is to the northwest.  The zone change application excludes the actual farm house 

and a portion of the property around it.   

 

Our petition asks for the balance of the property to be re-zoned R-10 with an approximately 2 

acre parcel along the northeast side of Route 31 becoming commercial.  This plan shows a 

conceptual buildout.  A main power line transects the property along the sewer line.  There are 

Army CORPS wooded wetlands on the northeast side of the power lines and the southeast side 

of the power lines.  If we are granted the zone change, any development would stay out of 
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those areas.   

 

Basically, everything to the southwest of the power lines would be developed.  We are also 

proposing a marina.  The balance of the property would be green or open space.  A seasonal 

driveway which comes off the end of the public road would be located here.  We show two 

potential curb cuts/road cuts on the northeast side of Route 31 and two on the southwest.  The 

lots shown meet R-10 requirements.  The lots along the power line here have the additional 

depth typically required for utility easements.   

 

We have shown stormwater management facilities outside of the wetland.  The property 

already has a sanitary sewer.  Tie-in approvals would come after the zone change.   

 

The intent is to try and mirror some of the surrounding zoning.  Part of the property to the west 

is zoned R-10.  To the east R-10 properties follow the creek.  We would connect to the property 

to the northwest and the northeast. 

 

We show upwards of 200 residential lots.   

 

Mr. Smith noted the number of lots would be part of a subdivision application.  This application 

just gives us an idea of what could happen.  Would you be looking at a Home Owners 

Association (HOA) here? 

 

Mr. Romans responded we would be looking for an HOA to own the marina, the greenspace 

and the wetland areas. 

 

Mr. Smith:  The greenspaces would be restricted through deed covenants---not just covenants 

but deeded covenants so that they would remain untouched?  Even if a tree falls down it would 

stay down.  We would want the open space maintained.   

 

The Board should be aware that Onondaga County has given a non-favorable referral to the 

zone change.  That issue is the Town Board’s issue.  All we would be asked to do is to make a 

recommendation.   

 

The Town of Sullivan is the only adjacent municipality to this area.  They have been notified of 
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the zone change request along with our Supervisor, Mr. Corl. 

 

Mr. Romans clarified.  That is because the county line follows the creek.  Sullivan is the 

adjoining municipality on the north side of that creek. 

 

The Chairman noted this location is about a mile from the center of the Hamlet. 

 

Mr. Romans agreed.  When we looked at doing some commercial projects, we realized that 

there are commercial opportunities in the Hamlet that would benefit from this.  This project 

would also benefit from the Hamlet. 

 

Mr. Smith:  There is a need for services out there, particularly for a grocery store.   

 

Mr. Abbey asked for the number of acres that would be affected. 

 

Mr. Romans responded approximately 174. 

 

Mr. Smith:  If the Town Board grants the zone change, the developer will be coming back to this 

board for the subdivision process, etc. 

 

Mr. Marzullo asked if this could be seen as spot zoning.  The commercial area is only two acres. 

 

Mr. Germain:  There are rules of thumb, but you would take the overall project.  A lot goes into 

the analysis as to whether or not something is spot zoning, whether it is permissible or not 

permissible.  I don’t think that you can say it is spot zoning if the area is under, for example, five 

acres.  It is part of the overall zone change package.  I do not think that would be a problem in 

this instance. 

 

Mr. Smith:  Did everyone get a chance to review the County’s referral?  It was rather lengthy 

and did come in later.  I am inclined to table this discussion.  Does everyone have a copy of the 

Sustainability Plan? 

 

I make a motion to table this discussion for two weeks.  I would like all of our Planning Board 

members to have an opportunity to thoroughly review the Sustainability Plan, etc.  I would also 
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like to put it on the agenda for our next meeting. 

 

Mr. Marzullo:  How would the floodway delineated on the map affect housing?  I believe that 

there are certain rules in place which you would have to abide by? 

 

Mr. Romans explained that there are rules that you have to abide by.  The floodway line is this 

red line.  It includes everything to the northeast of that red line.  We have not proposed any 

housing in that floodway.   

 

We also show the floodplain.  That line dips down into the residential area.  Typically in those 

areas you have to make sure that you build two feet above the flood elevation.   

 

We recognize that this zone change is the first step in the process.  Potentially we may loose 

lots or we may have to do some grading to make sure that we are out of the areas that would 

need flood insurance.  The zone change would give us a piece of property that is zoned for the 

type of development that we think we would need. 

 

Mr. Smith:  There will be some major regulatory steps in creating the marina.  That will be the 

hardest job for the Developer.   

 

Mr. Marzullo:  They are asking for R-10.  I thought that the Town did not approve anything 

smaller than R-12.  I don’t know if that was a written policy or just something procedural.    

 

Mr. Smith:  In talking to a couple of Town Board members and looking at the environmental 

concerns, everyone wants higher densities.  However, there are some developments that are 

really close and that do not seem to work as far as getting those areas developed.   

 

Mr. Marzullo felt it was a balance between greenspace and R-10---clustering. 

 

Mr. Germain:  Clustering is one of the things discussed to balance out the need for greenspace 

and reducing density.  But here it is truly what the applicant is requesting.  They are requesting 

R-10. 

 

More discussion occurred. 
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Mr. Smith:  If anyone has questions on the Sustainability Plan there is a website.  I would like to 

continue with my motion. 

 

(The motion continued.)  Mr. Marzullo seconded the motion.  The Chairman asked for a vote. 

Ayes: 4 Nays: 0 Abstained: 0 Approved. 

 

SITE PLAN/SKETCH REVIEW, AUTOZONE 

BREWERTON ROAD (TAX MAP# 045.-01-04.0) 

PROPOSED AUTOZONE STORE, DUNN & SGROMO 

 

Representative:  Ric Maar, Dunn & Sgromo Engineers 

 

Mr. Smith reminded those present that this application had been before the Board previously.  

There were some concerns with the full access entrance off of Brewerton Road.  The NYSDOT 

had some concerns about it.  The applicant has come up with a solution which will be presented 

tonight.  We also wished to know how much of the lot was developable. 

 

Mr. Maar introduced himself.  As the Chairman stated, when we first submitted our plan the 

driveway was a full access driveway.  The primary concern seemed to be the left turn out of the 

site onto Brewerton Road and the need to cross a center lane and two lanes of traffic to travel 

north.  We are now offering a left and right turn-in and a right turn only out.  We hope this will 

be acceptable to the DOT and to the Planning Board.   

 

If it is acceptable to the Planning Board we will take this plan back to the DOT for their 

approval. 

 

Mr. Smith:  Originally you wanted the full access entrance for deliveries? 

 

Mr. Maar:  AutoZone is of the opinion that one of their main delivery routes will be from the 

south.  That is why they hope this configuration is acceptable.  It suits their needs best.   

 

This is not just an AutoZone store.  This is also an AutoZone warehouse.  A typical AutoZone 

store is around 3,500 square feet.  The proposed store would around 3,500 sq. ft. of retail space 

and 12,100 sq. ft. of warehouse. 
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Smaller delivery trucks would leave the warehouse—pick-up trucks and the small box vans.  

This explains the parking issue that was previously discussed.    AutoZone would have more 

employees here, more delivery vehicles here creating the need more parking spaces. 

 

AutoZone did drop the four parking spaces located to the right of the entrance as you come in.  

That area would turn into greenspace.  The rest of the parking spaces would remain for the 

approximately 15 delivery trucks that would operate out of this site—15 trucks and 15 

employees.  There would be 20-30 full time employees between the retail space and the 

warehouse.  We would also need customer parking spaces. 

 

Mr. Smith:  What about the developable land that is left? 

 

Mr. Maar:  You all have an 11 x 17 drawing that shows the wetland at the back of the site.  That 

wetland is approximately 1.2 acres.  Because this is a DEC wetland there is a 100’ buffer around 

that wetland.   

 

We understand that the Board only received this information last Friday.  We understand that 

there was no time for review.  We just wanted to present the new information. 

 

Mr. Smith:  I appreciate you coming in as I wanted to get this in front of the whole Board.  It 

looks like there is some development further back on the adjacent property. 

 

Mr. Maar:  The Board should know that Frontier Development is dropping its subdivision 

request.  Upon review of the developable area, Frontier thinks that right now there is nothing 

they have that would go in there.  They would like the Board to know that they do not have any 

plans for that area. 

 

Mr. Smith:  That would enter into our approval process as we plan for the future.  There was 

some concern about the sign that was presented.  It is rather large. 

 

Mr. Maar:  Any Developer wants to come in and get the biggest and best sign package that they 

can get approved.  AutoZone now requests approval for 207.7 square feet and hope that is 

acceptable to the Board.  The pylon is now 74 sq. ft.  There would also be two 67 sq. ft. signs on  
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the building.  The first pylon was too tall.  It has been reduced to 24’ and moved back to comply 

with the setback from the road boundary.  Signs are internally lit. 

 

Mr. Parrish:  We presented a set of detailed comments on the previous submittal.  I’m assuming 

that those comments have been addressed.  I believe I saw that a SWPPP report will be forth 

coming. 

 

Mr. Maar:  Yes. 

 

Mr. Parrish:  Once I get those materials I can complete the review and be ready to report back 

to the Board so that you can consider approval. 

 

Mr. Maar:  There was a list of comments made and we did reply positively to everyone.  We did 

not have issues with any of the comments and will see to it that Mark gets a copy of the 

SWPPP. 

 

Mr. Smith reminded those present this is just a sketch plan review to give the Board some 

sense of where the applicant is going. 

 

Mr. Germain noted he would like to see the cross access easements. 

 

Mr. Abbey asked what part of the building would receive delivery trucks. 

 

Mr. Maar responded that the northeast corner of building contains the retail section.  The 

remainder of the building is warehouse.  The back of the building is designed for delivery trucks.  

That area is also designed for tractor trailer deliveries to the store.  Those deliveries would 

occur during off hours. 

 

More discussion occurred. 

 

Mr. Honors noted the original parking request seemed excessive at first, but appears to be 

reasonable now for the number of delivery trucks, employees and customers.   

 

Mr. Maar:  The Board seems to be fairly acceptable of this configuration for the entrance drive. 
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Mr. Smith:  It’s not perfect but it meets your needs and does eliminate the non-practical left 

turn heading north.  It seems to be the best solution, but you need to get approval from the 

DOT.  This is not an approval, but from the Board’s comments tonight, it seems like we would 

lean towards this being acceptable. 

 

Mr. Honors agreed.  I think with what you are looking to achieve and the Board’s concerns, this 

looks to be the best answer. 

 

Mr. Maar:  Then you don’t consider it premature of us to submit this to the DOT instead of 

waiting for the next meeting? 

 

The Board felt that the plan could be submitted to the DOT now. 

 

ESTABLISH THE 2013 SCHEDULE FOR PLANNING BOARD MEETINGS 

 

Mr. Smith explained in the last couple of years we have held meetings on holidays when the 

Town Hall was closed.  I am trying to prevent bringing everyone in on those days.   I move for 

the adoption of a resolution establishing the 2013 schedule for Planning Board meetings on the 

second and fourth Monday of each month at 7p.m. with the following exceptions: 

1. Due to the observance of the Memorial Day holiday on May 27, 2013, the Planning 

Board meeting scheduled for that date is hereby rescheduled for Wednesday, May 29, 

2013. 

2. Due to the observance of the Columbus Day holiday on October 14, 2013, the October 

Planning Board meetings are hereby rescheduled for Monday, October 7, 2013 and 

Monday, October 21, 2013. 

3. Due to the observance of the Veteran’s Day holiday on November 11, 2013 the 

November Planning Board meetings are hereby rescheduled for Wednesday, November 

6, 2013 and Monday, November 18, 2013. 

All regularly scheduled meetings are held at the Cicero Town Hall, 8236 Brewerton Road, 

Cicero, New York at 7:00 p.m.  Mr. Honors seconded the motion.  The Chairman asked for a 

vote: 

Ayes: 4 Nays: 0 Abstained: 0 Approved 

 

ESTABLISH THE 2013 SCHEDULE FOR PLANNING BOARD WORK SESSIONS 
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Mr. Smith moved for the adoption of a resolution establishing the 2013 schedule for Planning 

Board Work Sessions the Wednesday preceding regular Planning Board meetings at 9:30 a.m.  

All regularly scheduled meetings of the Planning Board Work Sessions will be held at the Cicero 

Town Hall, 8236 Brewerton Road, Cicero, New York at 9:30 a.m.  Mr. Marzullo seconded the 

motion.  The Chairman asked for a vote. 

Ayes: 4 Nays: 0 Abstained: 0 Approved  

 

APPOINTMENT OF CHUCK ABBEY AS DEPUTY CHAIRPERSON FOR 2013 

 

Mr. Smith moved for the adoption of a resolution appointing Chuck Abbey as Deputy 

Chairperson for 2013.  Mr. Marzullo seconded the motion.  The Chairman asked for a vote. 

Ayes: 4 Nays: 0 Abstained: 0 Approved 

 

Mr. Marzullo made a motion to adjourn.  Mr. Smith seconded the motion.  The motion was 

approved unanimously. 

 

IN AS MUCH AS THERE WAS NO FURTHER BUSINESS BEFORE THE BOARD, THE MEETING WAS 

ADJOURNED AT 7:50 P.M. 

 

Submitted by, 

Tonia Mosley, Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 


