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Form Original -Town Clerk; 1--Developer; 2- Town Attorney

SECURITY POSTING AGREEMENT

MANDORLA GARDENS HOUSING DEVELOPMENT FUND COMPANY, INC.

TOWN OF CICERO

THIS AGREEMENT, made this 30TH day of July by and between the Town of Cicero, a
municipal corporation of the State of New York, with offices located at 8236 Brewerton Road, Cicero,
New York 13039, hereinafter designated as the “TOWN” and Mandorla Gardens Housing Development
Fund Company, Inc. a New York limited liability corporation, with offices located at 700 East Brighton
Avenue, Syracuse, New York 13205, hereinafter designated as the “DEVELOPER.”

W I T N E S S E T H:

WHEREAS, a the developer is seeking final approval and Certificates of Occupancy for residential
properties located at 5460 Meltzer Court in the Town, and,

WHEREAS, the developer has constructed sanitary sewers, storm sewers and roads in substantial
conformance with the specifications and requirements of the Town with the exception of items listed and
detailed in a letter from C&S Companies to the Town dated July 2nd, 2014 and incorporated into this
Agreement as well as specific amounts required as security posting by letter dated June 24th, 2014, and,

WHEREAS, the Town Board of Cicero is willing to accept dedication of said improvements, and
issue Certificates of Occupancy subject to the Developer’s prompt and adequate performance of the terms
and conditions of their Agreement, and subject to the approval of the Superintendent of Highways and the
Legal Department for the Town of Cicero,

NOW, THEREFORE, in consideration of their mutual premises, it is hereby agreed by and
between the parties hereto as follows:

ARTICLE I

GENERAL PROVISIONS

SECTION 1. COMPLETION

The Developer shall complete all work described in the letter from C&S Companies to the Town of
Cicero dated July 2nd, 2014. If the Developer fails to complete such work, this will constitute a breach of
contract and the Town of Cicero will draw against any security posted by the Developer, in order to complete
the required improvements.
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SECTION 2. WORK

That the Developer perform and complete (in accordance with the provisions contained in the letter
from C&S Companies to the Town of Cicero dated July 2nd, 2014) the work described as well as proper
grading, draining, graveling, surfacing and construction of the highways above named on the land described
and conveyed in the aforementioned deed.

SECTION 3. MAINTAINING PROPERTY AND HIGHWAYS DURING CONSTRUCTION

That the Developer shall maintain said property and highways in a safe condition and in good
repair until the Town Board adopts a resolution accepting said highways.

SECTION 4. REPAIRS

That the Developer shall immediately make any repairs deemed necessary by the Town upon
written notification thereof.

SECTION 5. CONFORMANCE WITH APPROVED SUBDIVISION PLAN

That the required work, grading, draining, graveling, surfacing and construction of said highways,
the grading of lands adjacent to said highways, and the location, placement, grade, depth and height of all
utilities and devices, including all manholes, catch basins, drains, valve boxes, curb boxes, hydrants and
appurtenances installed by the Developer shall not deviate from, and shall conform substantially to, the
Approved Residential/Commercial Utility and Subdivision Plans/Profiles/Plat and amendments thereto
as approved by the Town Board that all of the foregoing shall be performed and constructed in such manner
that all will function properly and the Developer hereby assumed sole responsibility for the proper function
thereof.

SECTION 6. CHANGES FROM APPROVED RESIDENTIAL
SUBDIVISION   PLAN/PLAT

That in the event it becomes necessary to make any changes from the Final
Residential/Commercial Utility and Subdivision Plan/Profiles/Plat in order to secure the proper
functioning of any items specified, or otherwise, no such change shall be made or attempted until after the
Developer obtains approval in writing by the Planning Board of an appropriate amendment.
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SECTION 7. NOTICE TO TOWN ENGINEERS OF CHANGES

That no utility or service or any part of appurtenances thereof including manholes, catch basins,
valve boxes, curb boxes, hydrants, and drains shall be raised, lowered or otherwise changed, altered or
moved except after the Developer has given to the Engineer for the Town a copy of the moves, at least
seventy-two (72) hours before the work is scheduled to be performed and except upon attendance and
complete observation by the Engineer for the Town of the performance of the work under such approved
amendment, and the Developer agrees that in the performance of the work under such amendment he will
comply with all additional orders made or issued by the Town Engineer on behalf of the Town.

SECTION 8. AMENDMENTS TO FINAL RESIDENTIAL/COMMERCIAL
SUBDIVISION PLAN/PLAT

That the burden of applying for and obtaining approval of amendments to the Final
Residential/Commercial Subdivision Plan/Plat and of obtaining all other approvals, permits and consents
shall rest solely upon the Developer.

SECTION 9. AT DEVELOPER’S EXPENSE

That the Developer shall perform and furnish all work, labor and services and shall furnish and
supply all materials to carry out all provisions of their Agreement solely at their own expense.

SECTION 10. TITLE TO MATERIALS AND SUPPLIES

That no materials or supplies for the work described hereunder shall be purchased by the
Developer, or by any sub-contractor, subject to any chattel mortgage or under a conditional sale or other
agreement by which an interest is retained by the seller.  The Developer warrants that he has good title to all
materials and supplies used by him in the work.  Nothing in their Agreement shall be considered as vesting
in the Developer any property right in the materials used, after they have been attached or incorporated in the
work or in the soil but all such materials shall upon being so attached or incorporated, become the property
of the Town.

SECTION 11. GUARANTEE OF ALL WORK

That all the work and materials furnished under their Agreement are hereby guaranteed by the
Developer to be free of defects for a period of one (1) year following the date of filing of the Certificate of
Completion in the Town Clerk’s Office.  Under their guarantee the Developer agrees to repair without delay,
at their expense, any defects due to faulty materials, construction or installation.

SECTION 12. INSPECTION

The Town may make an inspection of all items to be completed and construction under this
Agreement at any time. The Town shall thereupon notify the Developer of all defects and shall inform the
Developer of all work that is required to be performed under the guarantee provisions of their Agreement.
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SECTION 13. CORRECTION OF DEFECTS

The Developer shall immediately correct such defects and shall perform all other work directed to
be performed under the guarantee provisions of their Agreement.

SECTION 14. RELEASE OF GUARANTEE

That when the inspection by the Town shows that all work required to be performed under their
Agreement has been performed, that all defects have been corrected and that all work directed to be
performed under the guarantee provisions has been performed.

SECTION 15. AFFIDAVIT OF NO LIENS

That thereafter the Developer shall execute and file with the Legal Department of the Town of
Cicero an “Affidavit of No Liens” in a acceptable to the Cicero Legal Department, stating that there are no
unpaid liens, judgments or claims affecting the highways constructed under their Agreement. The Legal
Department will file the original Affidavit with the Town Clerk after approval as to form and content.

SECTION 16. RESOLUTION OF TOWN BOARD ACCEPTING WORK,
RELEASING SECURITY

That upon filing in the Town Clerk’s Office of the Release of Guarantee together with the
appropriate Affidavit of No Liens, the Town Board shall consider the adoption of a resolution, releasing the
security. Said security cannot be released without such Town Board resolution. If such security is
released without such Town Board action it shall be considered a violation and/or default of their
Agreement.

SECTION 17. INSURANCE REQUIREMENTS AT DEVELOPER’S EXPENSE

That the Developer shall obtain and maintain at their expense all of the insurance required herein;
that such insurance shall be written by the insurance company authorized to write insurance in the State of
New York, shall be drawn on standard forms approved by the New York State Insurance Department and
shall protect the Developer, their sub-contractors and the Town of Cicero from liability for claims for
personal injury, death and property damage which may arise directly or indirectly from operations under
their contract.

The Developer shall indemnify the Town of Cicero against liability for claims, demands, loss,
payments, suits, actions, recoveries, and judgments of every nature and description brought or recovered
against it by reason of any omission or act of the Developer, their agents or employees, all sub-contractors,
their or their agents or employees, including also any omission or supervisory act of Cicero, its employees or
agents, in the performance of their Agreement, and shall hold the Cicero harmless therefrom.
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SECTION 18. SECURITY TO BE POSTED BY DEVELOPER

A. Amount of Security

That the Developer shall deposit cash or equivalent with the Town Finance Department as
security for the faithful performance of all the terms of their Agreement and incompliance with the letter
from C&S Companies to the Town of Cicero dated July 24th, 2013.

B. Types of Security

The security required under their Agreement may be in any of the following forms:

1. Cash.

SECTION 19. DEFAULT IN PERFORMANCE AND USE OF SECURITY

If the Developer does not fully comply with the terms of this Agreement, the Town of Cicero may
perform, or cause to be performed, all or any part of the terms described in this Agreement and may apply all
of or any part of such security to reimburse the Town for costs incurred thereby, without notice to the
Developer.  The amount of reimbursement deemed necessary to cover the cost of such work shall be
determined solely by the Town Board of the Town of Cicero.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the day and
year first above written.

Mandorla Gardens Housing Development Fund Company, Inc.

By: ________________________________________________
NAME AND TITLE

Town of Cicero

By:  ______________________________________
NAME AND TITLE
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MUNICIPAL CORPORATION ACKNOWLEDGMENT

STATE OF NEW YORK )
)  SS:

COUNTY OF ONONDAGA )

On their day of , 2014, before me came Jessica Zambrano, to me
known, who being by me duly sworn, did depose and say that he resides in the Town of Cicero, New York;
that she is the Supervisor of the Town of Cicero, the Municipal Corporation described in and which
executed the foregoing Security Agreement; that she knows the seal of said corporation; that the seal
affixed to said Agreement is such corporate seal; that it was so affixed by Order of the Clay Town Board;
and that he signed their name thereto by like order.

______________________________________
Notary Public

CORPORATE ACKNOWLEDGEMENT

STATE OF NEW YORK )
)  SS:

COUNTY OF ONONDAGA )

On this     day  of _________________________, 2014, before me, personally came
______________________________, to me known, who being by me duly sworn, did depose and say that
he resides in the Town of ______________________, New York; that he is the (Member/Partner/Managing
Partner) of (name of developer company) the corporation described in and which executed the above
Highway Construction Agreement; that he knows the seal of said corporation; that the seal affixed to said
Highway Construction Agreement is such corporate seal; that it was so affixed by order of the Board of
Directors of said corporation; and that he signed their name thereto by like order.

______________________________________
Notary Public
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SECURITY POSTING AGREEMENT

KENWOOD HOMES, INC.

TOWN OF CICERO

THIS AGREEMENT, made this 30TH day of July by and between the Town of Cicero, a
municipal corporation of the State of New York, with offices located at 8236 Brewerton Road, Cicero,
New York 13039, hereinafter designated as the “TOWN” and Kenwood Homes, Inc. a New York limited
liability corporation, with offices located at 7519 Morgan Road, Liverpool, New York 13090, hereinafter
designated as the “DEVELOPER.”

W I T N E S S E T H:

WHEREAS, a the developer is seeking final approval and dedication of roads and infrastructure
for drainage, etc. for residential properties located at Section 7B of Wallington Meadows in the Town, and,

WHEREAS, the developer has constructed sanitary sewers, storm sewers and roads in substantial
conformance with the specifications and requirements of the Town with the exception of items listed and
detailed in a letter from C&S Companies to the Town dated July 28th, 2014 and incorporated into this
Agreement as well as specific amounts required as security posting, and,

WHEREAS, the Town Board of Cicero is willing to accept dedication of said improvements, and
issue Certificates of Occupancy subject to the Developer’s prompt and adequate performance of the terms
and conditions of their Agreement, and subject to the approval of the Town and the Legal Department for the
Town of Cicero,

NOW, THEREFORE, in consideration of their mutual premises, it is hereby agreed by and
between the parties hereto as follows:

ARTICLE I

GENERAL PROVISIONS

SECTION 1. COMPLETION

The Developer shall complete all work described in the letter from C&S Companies to the Town of
Cicero dated July 28th, 2014. If the Developer fails to complete such work, this will constitute a breach of
contract and the Town of Cicero will draw against any security posted by the Developer, in order to complete
the required improvements.
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SECTION 2. WORK

That the Developer perform and complete (in accordance with the provisions contained in the letter
from C&S Companies to the Town of Cicero dated July 28th, 2014) the work described as well as proper
grading, draining, graveling, surfacing and construction of the highways above named on the land described
and conveyed in the aforementioned deed.

SECTION 3. MAINTAINING PROPERTY AND HIGHWAYS DURING CONSTRUCTION

That the Developer shall maintain said property and highways in a safe condition and in good
repair until the Town Board adopts a resolution accepting said highways.

SECTION 4. REPAIRS

That the Developer shall immediately make any repairs deemed necessary by the Town upon
written notification thereof.

SECTION 5. CONFORMANCE WITH APPROVED SUBDIVISION PLAN

That the required work, grading, draining, graveling, surfacing and construction of said highways,
the grading of lands adjacent to said highways, and the location, placement, grade, depth and height of all
utilities and devices, including all manholes, catch basins, drains, valve boxes, curb boxes, hydrants and
appurtenances installed by the Developer shall not deviate from, and shall conform substantially to, the
Approved Residential/Commercial Utility and Subdivision Plans/Profiles/Plat and amendments thereto
as approved by the Town Board that all of the foregoing shall be performed and constructed in such manner
that all will function properly and the Developer hereby assumed sole responsibility for the proper function
thereof.

SECTION 6. CHANGES FROM APPROVED RESIDENTIAL
SUBDIVISION   PLAN/PLAT

That in the event it becomes necessary to make any changes from the Final
Residential/Commercial Utility and Subdivision Plan/Profiles/Plat in order to secure the proper
functioning of any items specified, or otherwise, no such change shall be made or attempted until after the
Developer obtains approval in writing by the Planning Board of an appropriate amendment.

SECTION 7. NOTICE TO TOWN ENGINEERS OF CHANGES

That no utility or service or any part of appurtenances thereof including manholes, catch basins,
valve boxes, curb boxes, hydrants, and drains shall be raised, lowered or otherwise changed, altered or
moved except after the Developer has given to the Engineer for the Town a copy of the moves, at least
seventy-two (72) hours before the work is scheduled to be performed and except upon attendance and
complete observation by the Engineer for the Town of the performance of the work under such approved
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amendment, and the Developer agrees that in the performance of the work under such amendment he will
comply with all additional orders made or issued by the Town Engineer on behalf of the Town.

SECTION 8. AMENDMENTS TO FINAL RESIDENTIAL/COMMERCIAL
SUBDIVISION PLAN/PLAT

That the burden of applying for and obtaining approval of amendments to the Final
Residential/Commercial Subdivision Plan/Plat and of obtaining all other approvals, permits and consents
shall rest solely upon the Developer.

SECTION 9. AT DEVELOPER’S EXPENSE

That the Developer shall perform and furnish all work, labor and services and shall furnish and
supply all materials to carry out all provisions of their Agreement solely at their own expense.

SECTION 10. TITLE TO MATERIALS AND SUPPLIES

That no materials or supplies for the work described hereunder shall be purchased by the
Developer, or by any sub-contractor, subject to any chattel mortgage or under a conditional sale or other
agreement by which an interest is retained by the seller.  The Developer warrants that he has good title to all
materials and supplies used by him in the work.  Nothing in their Agreement shall be considered as vesting
in the Developer any property right in the materials used, after they have been attached or incorporated in the
work or in the soil but all such materials shall upon being so attached or incorporated, become the property
of the Town.

SECTION 11. GUARANTEE OF ALL WORK

That all the work and materials furnished under their Agreement are hereby guaranteed by the
Developer to be free of defects for a period of one (1) year following the date of filing of the Certificate of
Completion in the Town Clerk’s Office.  Under their guarantee the Developer agrees to repair without delay,
at their expense, any defects due to faulty materials, construction or installation.

SECTION 12. INSPECTION

The Town may make an inspection of all items to be completed and construction under this
Agreement at any time. The Town shall thereupon notify the Developer of all defects and shall inform the
Developer of all work that is required to be performed under the guarantee provisions of their Agreement.

SECTION 13. CORRECTION OF DEFECTS

The Developer shall immediately correct such defects and shall perform all other work directed to
be performed under the guarantee provisions of their Agreement.
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SECTION 14. RELEASE OF GUARANTEE

That when the inspection by the Town shows that all work required to be performed under their
Agreement has been performed, that all defects have been corrected and that all work directed to be
performed under the guarantee provisions has been performed.

SECTION 15. AFFIDAVIT OF NO LIENS

That thereafter the Developer shall execute and file with the Legal Department of the Town of
Cicero an “Affidavit of No Liens” in a acceptable to the Cicero Legal Department, stating that there are no
unpaid liens, judgments or claims affecting the highways constructed under their Agreement.  The Legal
Department will file the original Affidavit with the Town Clerk after approval as to form and content.

SECTION 16. RESOLUTION OF TOWN BOARD ACCEPTING WORK,
RELEASING SECURITY

That upon filing in the Town Clerk’s Office of the Release of Guarantee together with the
appropriate Affidavit of No Liens, the Town Board shall consider the adoption of a resolution, releasing the
security. Said security cannot be released without such Town Board resolution. If such security is
released without such Town Board action it shall be considered a violation and/or default of their
Agreement.

SECTION 17. INSURANCE REQUIREMENTS AT DEVELOPER’S EXPENSE

That the Developer shall obtain and maintain at their expense all of the insurance required herein;
that such insurance shall be written by the insurance company authorized to write insurance in the State of
New York, shall be drawn on standard forms approved by the New York State Insurance Department and
shall protect the Developer, their sub-contractors and the Town of Cicero from liability for claims for
personal injury, death and property damage which may arise directly or indirectly from operations under
their contract.

The Developer shall indemnify the Town of Cicero against liability for claims, demands, loss,
payments, suits, actions, recoveries, and judgments of every nature and description brought or recovered
against it by reason of any omission or act of the Developer, their agents or employees, all sub-contractors,
their or their agents or employees, including also any omission or supervisory act of Cicero, its employees or
agents, in the performance of their Agreement, and shall hold the Cicero harmless therefrom.

SECTION 18. SECURITY TO BE POSTED BY DEVELOPER

A. Amount of Security

That the Developer shall deposit cash or equivalent with the Town Finance Department as
security for the faithful performance of all the terms of their Agreement and incompliance with the letter
from C&S Companies to the Town of Cicero dated July 28th, 2014.
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B. Types of Security

The security required under their Agreement may be in any of the following forms:

1. Cash or Irrevocable Letter of Credit in a form approved by the Town Attorney.

SECTION 19. DEFAULT IN PERFORMANCE AND USE OF SECURITY

If the Developer does not fully comply with the terms of this Agreement, the Town of Cicero may
perform, or cause to be performed, all or any part of the terms described in this Agreement and may apply all
of or any part of such security to reimburse the Town for costs incurred thereby, without notice to the
Developer.  The amount of reimbursement deemed necessary to cover the cost of such work shall be
determined solely by the Town Board of the Town of Cicero.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the day and
year first above written.

Kenwood Homes, Inc.

By: ________________________________________________
NAME AND TITLE

Town of Cicero

By:  ______________________________________
NAME AND TITLE
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MUNICIPAL CORPORATION ACKNOWLEDGMENT

STATE OF NEW YORK )
)  SS:

COUNTY OF ONONDAGA )

On their day of , 2014, before me came Jessica Zambrano, to me
known, who being by me duly sworn, did depose and say that he resides in the Town of Cicero, New York;
that she is the Supervisor of the Town of Cicero, the Municipal Corporation described in and which
executed the foregoing Security Agreement; that she knows the seal of said corporation; that the seal
affixed to said Agreement is such corporate seal; that it was so affixed by Order of the Clay Town Board;
and that he signed their name thereto by like order.

______________________________________
Notary Public

CORPORATE ACKNOWLEDGEMENT

STATE OF NEW YORK )
)  SS:

COUNTY OF ONONDAGA )

On this     day  of _________________________, 2014, before me, personally came Daniel
Bargabos, to me known, who being by me duly sworn, did depose and say that he resides in the Town of
______________________, New York; that he is the (Member/Partner/Managing Partner) of (name of
developer company) the corporation described in and which executed the above Highway Construction
Agreement; that he knows the seal of said corporation; that the seal affixed to said Highway Construction
Agreement is such corporate seal; that it was so affixed by order of the Board of Directors of said
corporation; and that he signed their name thereto by like order.

______________________________________
Notary Public















LORETTO TRAFFIC MITIGATION RESOLUTION

WHEREAS : The Loretto senior living project, n/k/a The Cottages at Garden Grove, was approved by
both the Town of Cicero Planning Board and the Town of Cicero Town board in 2010, and

WHEREAS: The approvals granted were both conditioned on the developer performing any traffic
mitigation that might reasonably be required by the New York State Department of Transportation
(NYSDOT), and

WHEREAS: Loretto has agreed to make reasonable efforts over the next year to obtain additional funding
to complete installation of a northbound left turn lane from Route 11 to Meltzer Court, such construction
to be completed in 2015, and

WHEREAS: In the event Loretto is not successful and the additional funding needed is not obtained, the
funds set aside for this purpose in an escrow account at Century Health Capital, Inc. in the amount of
approximately $270,000 will be maintained in the escrow account, and

WHEREAS: A copy of the associated escrow agreement for off-site facilities is appended and made a part
of this resolution, and

WHEREAS:  The Town of Cicero, Town Board agrees that when the next development takes place using
the Meltzer Court/ Route 11 intersection, that the total impact of the then existing traffic plus the traffic
from the proposed development will be analyzed by the sponsor of the new development , and

WHEREAS: The sponsor of this new development will obtain updated plans for the required impact
mitigation and obtain approval of the updated plans from the NYSDOT, and

WHEREAS: The funds in escrow as described and documented above will be made available in total to
offset the cost of this mitigation project, and

WHEREAS: In the event the mitigation has not begun by August 1,2024, or is deemed to be no longer
necessary, the funds in escrow as described and documented above will be released to Loretto in total,
and

NOW THEREFORE BE IT RESOLVED: That the Town of Cicero Town Board agrees that this approach
and the commitment of these funds in escrow satisfy the traffic mitigation condition as set forth by the
Town in 2010.
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