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STATE OF NEW YORK
ONONDAGA COUNTY
ZONING BOARD OF APPEALS

MINUTES OF MEETING
TOWN OF CICERO ZONING BOARD OF APPEALS

DATE: APRIL 2, 2012
PLACE: CICERO TOWN HALL

TIME: 7:00 P.M.
The Regular meeting of the Zoning Board of Appeals was held Monday

April 2, 2012, at 7:00 P.M., at Cicero Town Hall, 8236 South Main Street,
Cicero, New York 13039.

Members Present:  Gary Natali: Board Chairman
Charles Stanton: Board Member
Donald Bloss: Board Member
Mark Rabbia: Board Member
Absent: Donald Snyder: Board Member
Others Present: Steve Procopio: Codes Enforcement Officer
Terry Kirwan: Attorney
Nancy G. Morgan: Secretary

In as much as there was a quorum present, the meeting opened at 7:00 P.M.

Mr. Natali pointed out the fire exits and requested that pagers and cell phones
be turned off. He then read the following statement: The Cicero Town Board
acknowledges the importance of full participation in public meetings, and
therefore, urges all that wish to address those in attendance to utilize the
microphones in the front of the room.

Motion was made by Mr. Stanton, seconded by Mr. Bloss, to approve the minutes
of the March 5, 2012 Zoning Board of Appeals meeting with the following correction:
page 10, 1st line of 1st paragraph--word should be pad not path.

Motion was put to a vote, resulting as follows:
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Mr. Rabbia: Yes
Mr. Bloss: Yes
Mr. Stanton: Yes
Mr. Natali: Yes

Motion duly carried.

Motion was made by Mr. Natali, seconded by Mr. Rabbia, that all actions taken
tonight are Type Il Unlisted Actions under the New York State Environmental Quality
Review Act with a negative impact on the environment, unless otherwise indicated.

Motion was put to a vote, resulting as follows:

Mr. Rabbia: Yes
Mr. Bloss: Yes
Mr. Stanton Yes
Mr. Natali: Yes

Motion duly carried.

We have Proof of Posting for all cases on tonight's agenda on file in the Zoning
Office.

Mr. Natali made the following announcement: Any action taken tonight will not be
official until the minutes are filed with the Town Clerk, which has a deadline, by law, of
two calendar weeks.

AREA VARIANCE FOR KATHLEEN RYAN, 9454 LE BEAU LANE, TO CONSTRUCT
AN ADDITION THAT WILL EXTEND APPROXIMATELY 5 FT. BEYOND THE
BUILDING LINE. THE PROPOSED FRONT YARD SETBACK IS 26 FT. WHERE

30 FT. IS REQUIRED.

Representatives: Kathleen Ryan, Owner
Robert Bateman, Contractor

Mr. Bateman: | want to build an addition, as per drawing on survey dated 3/9/12 (not to
scale). The extension will be 6 ft. beyond the current structure. The original driveway will
be removed. A sidewalk will be built out to the mail box and a deck will be built.

Mr. Rabbia: According to my calculations, the addition will not pass the existing deck.
Mr. Bateman: That's correct.

Mr. Natali opened the Public Hearing at 7:08 P.M.

FOR: NONE
AGAINST: NONE
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The Hearing was closed at 7:09 P.M.

Motion was made by Mr. Rabbia, seconded by Mr. Stanton, to approve the Area
Variance for Kathleen Ryan, 9454 Le Beau Ln., to construct an addition that will extend
approximately 6 ft. beyond the building line. The proposed front yard setback is 25 ft.
where 30 ft. is required.

Mr. Rabbia covered the 5 factors that must be considered for the Variance approval:

1- Whether an undesireable change will be produced in the character of the neighbor-
hood or a detriment to nearby properties will be created ? Answer: No.

2- Whether the benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than a Variance? Answer: No, the garage is
being converted.

3- Whether the requested Area Variance is substantial ? Answer: No.

4- Whether the proposed Variance will have an adverse effect or impact on the physical
or environmental conditions in the neighborhood or district ? Answer: No.

5- Whether the alleged difficulty was self-created ? Answer No.

Motion was put to a vote, resulting as follows:

Mr. Rabbia: Yes
Mr. Bloss: Yes
Mr. Stanton: Yes
Mr. Natali: Yes

Motion duly carried.

AREA VARIANCE FOR ROBERT FLEMING JR., 5251 COMSTOCK RD., TO
CONSTRUCT A GARAGE ON A LOT IN AN R-10 ZONING DISTRICT. THE
MINIMUM BUILDING LINE IS APPROXIMATELY 50 FT. WHERE 75 FEET
IS REQUIRED.

Representative: Robert Fleming, Jr., Owner

Mr. Fleming: | want to build a pole barn. The lot is 50 ft. wide. | am going to tear down
the existing garage.

Mr. Stanton: It's 55 ft. wide along the road.
Mr. Natali: What's the height of the building ?
Mr. Fleming: The height will be 34 ft.

Mr. Stanton: You're keeping it under the 35 ft. height requirement, right ? Also, are you
aware there are wetlands there ?

Mr. Fleming: Yes to your first question. I've been talking with the D.E.C. They did a map
of the wetlands. I'm 60 ft. from the wetlands.
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Mr. Rabbia: What are you going to use the building for ?
Mr. Fleming: For my "toys".

Mr. Stanton: What will the back area be used for ?

Mr. Fleming: My son will be using the back area.

Mr. Natali opened the Public Hearing at 7:14 P.M.

FOR: NONE
AGAINST: NONE

The Hearing was closed at 7:15 P.M.

Mr. Natali: We received a response from Onondaga County Planning Board that stated
that there are no significant adverse implacations for this case.

Motion was made by Mr. Bloss, seconded by Mr. Natali, to approve the Area Variance
for Robert Fleming, Jr., 5251 Comstock Rd., to construct a garage on a lot in an R-10
Zoning District. The minimum building line is 50 ft. where 75 ft. is required. Mr. Bloss
covered the 5 factors taken into consideration for the Variance approval:

1- Whether an undesireable change will be produced in the character of the neighbor-
hood or a detriment to nearby properties will be created ? Answer: No.

2- Whether the benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than a Variance ? Answer: No.

3- Whether the requested Area Variance is substantial ? Answer: Yes.

4- Whether the proposed Variance will have an adverse effect or impact on the physical
or environmental conditions in the neighborhood or district ? Answer. No.

5- Whether the alleged difficulty waas self-created ? Answer: Yes.

Motion was put to a vote, resulting as follows:

Mr. Rabbia: Yes
Mr. Bloss: Yes
Mr. Stanton: Yes
Mr. Natali: Yes

Motion duly carried.

AREA VARIANCE FOR ERIK J. BOHM, 5937 LAKESHORE ROAD, TO ALLOW A
RECENTLY CONSTRUCTED GARAGE TO REMAIN ON A NON-CONFORMING
RESIDENTIALLY USED AGRICULTURALLY ZONED LOT. THE LOT IS
APPROXIMATELY .40 ACRES WHERE 1 ACRE IS REQUIRED. THE MINIMUM

LOT DEPTH IS 175 FT. WHERE 200 FT. IS REQUIRED.THE MINIMUM REAR YARD
SETBACK IS 6 FT. WHERE 35 FT. IS REQUIRED.
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Representative: Gary Bohm, speaking for his son Erik, the property owner.

Mr. Bohm: My son started to build a garage before Christmas. | told him he needed a
permit before he started to build it. Then he found out it didn't fit the Zoning. There's a
concrete pad in the back yard.

Mr. Rabbia: This project was started without a permit ?

Mr. Bohm: My son is a roofing contractor. He will put the same siding that's on the
house on the garage. He gave the Board members 2 letters from the neighbors on each
side: Ruth Sweeting, 5933 Lakeshore Rd., Cicero and Cora Brown, 5941 Lakeshore
Rd., Cicero. Each stated they do not object to the project. He also gave them pictures
of the garage construction and went forward to show the Board.

Mr. Rabbia: Isita 1 car or a 2 car garage ?

Mr. Bohm: I'm not sure what my son's plans are.

Mr. Stanton: | question that the only access to the back yard is from the west and would
be blocked off by an expansion of the existing garage. He has plenty of room between
the east side of his house and the east property line for access.

Mr. Bloss asked if he had considered adding on to the existing garage?

Mr. Bohm: No, because my son couldn't make it as big as he wanted.

Mr. Natali to Mr. Bohm: When | look at a completed, unapproved project, | consider the
project as if it was not existing and decide if | would approve it as it is drawn on the
survey. In this case, I'm not sure | would agree to the size and placement of this
garage.

Mr. Natali to Mr. Procopio: Was the earth moved out back ?

Mr. Procopio: There was, but the son came back and re-graded the property.

Mr. Bohm: It was cleaned up back there--it's not my son's property.

Mr. Stanton: Has there been any input from the property owner behind this property ?
Mr. Bloss: Can we ask that neighbor (in back) to respond ?

Mr. Stanton: Is that within our scope to ask for input ?

Mr. Kirwan: They have been notified and did not respond. Our responsibility ends there.

Mr. Rabbia: | suggest we get their input.
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Mr. Stanton: | agree.

Mr. Natali to Mr. Bohm: | would like to see an opinion from your neighbor, Mr. Mufale.

One member of the Board is absent today, therefore a vote of 2 FOR and 2 AGAINST
would be a NO vote. Therefore, you have the option to wait until next month when we
have a full Board. Besides, we need the input from the rear neighbor and an updated

survey showing the rear setback and other missing dimensions.

Mr. Natali opened the Public Hearing at 7:27 P.M.

FOR: Rachel Taite, C-NS Student , spoke in favor of the Variance for Mr. Bohm.
AGAINST: NONE

The Hearing was closed at 7:28 P.M.

Motion was made by Mr. Stanton, seconded by Mr. Natali, to defer this case until the
May 7, 2012 ZBA meeting.

Motion was put to a vote, resulting as follows:

Mr. Rabbia: Yes
Mr. Bloss: Yes
Mr. Stanton: Yes
Mr. Natali: Yes

Motion duly carried.
Mr. Natali requested that Erik Bohm be present at the May 7th ZBA meeting.

Mr. Procopio: | want to suggest to the Board that they have the land Surveyor document
the rear setback of the unfinished garage.

Mr. Bohm: | wrote in the distance myself.

Motion was made by Mr. Natali, seconded by Mr. Rabbia, to enter into Executive
Session to discuss a legal matter .

All Board members voted YES.
Time: 7:29 P.M.

Mr. Natali made a motion, seconded by Mr. Bloss, to close the Executive Session and
return to the regular ZBA meeting.

All Board members voted YES.
Time: 7:59 P.M.
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Mr. Natali made a motion, seconded by Mr. Stanton, to re-open the regular meeting of
the ZBA. The ZBA discussed an Article 78--suit papers requesting that the ZBA void or
vacate a recent decision. Our ZBA Attorney Terry Kirwan is representing the ZBA.
Time: 8:00 P.M.

Motion was put to a vote, resulting as follows:

Mr. Rabbia: Yes
Mr. Bloss: Yes
Mr. Stanton: Yes
Mr. Natali: Yes

Motion duly carried.

There being no further business before the Board , it was unanimously approved for the
meeting to be adjourned at 8:01 P.M.

I, Nancy G. Morgan. stenographer for the Zoning Board of Appeals of the Town of
Cicero, Onondaga County, State of New York, and the person who attended a
meeting of said Board of Appeals held April 2, 2012 and took minutes of said
meeting, do hereby certify that the foregoing is a true and correct transcript.

Nancy G. Morgan April 5, 2012



