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STATE OF NEW YORK 
ONONDAGA COUNTY
ZONING BOARD OF APPEALS   

MINUTES OF MEETING
  TOWN OF CICERO ZONING BOARD OF APPEALS

DATE: DECEMBER 1, 2008
PLACE: CICERO TOWN HALL

TIME: 7:00 P.M.

The Regular Meeting of the Zoning Board of Appeals was held Monday December 1,
2008 at 7:00 P.M., at Cicero Town Hall, 8236 South Main Street, Cicero, NY 13039.

MEMBERS PRESENT: Gary Natali: Board Chairman
Charles Stanton:         Board Member

Robert Wilcox: Board Member Ad 
Hoc

Mark Rabbia: Board Member

OTHERS PRESENT: Wayne Dean: Director of Planning & Development
Nancy G. Morgan: Secretary
Melissa DelGuercio: Attorney

ABSENT: Michael Stassi: Board Member

In as much as there was a quorum present, the meeting opened at 7:06 p.m.

Mr. Natali pointed out the fire exits and requested that pagers and cell phones be
turned off. He then read the following statement: The Cicero Town Board 
acknowledges the importance of full participation in public meetings, and
therefore, urges all that wish to address those in attendance to utilize the
microphones in the front of the room.
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Motion was made by Mr.Natali, seconded by Mr.Wilcox, to approve the minutes
of the October 6, 2008 Zoning Board of Appeals meeting,

Motion was put to a vote, resulting as follows:

Mr. Rabbia: Yes
Mr. Wilcox: Yes
Mr. Stanton: Yes
Mr. Natali: Yes

Motion duly carried. 

Motion was made by Mr.Natali, seconded by Mr. Stanton, to approve the minutes
of the November 3, 2008 Zoning Board of Appeals meeting, with the following
corrections:
page 3- third paragraph-should read "street flow".
page 7- second line-delete words "if needed".
page 15- fourth statement from bottom of page by Mr. Stanton-should read
"8.4 ft. from the eastern property line".

Motion was put to a vote, resulting as follows:

Mr. Rabbia: Yes
Mr. Wilcox: Yes
Mr. Stanton: Yes
Mr. Natali: Yes

Motion duly carried.

Motion was made by Mr. Natali, seconded by Mr. Stanton, that all actions
taken tonight are Type II Unlisted Actions and have a negative impact on the
environment, unless otherwise indicated.

Motion was put to a vote, resulting as follows:

Mr. Rabbia: Yes
Mr. Wilcox: Yes
Mr. Stanton: Yes
Mr. Natali: Yes

Motion duly carried.
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AREA VARIANCE FOR SOUTH BAY FIRE DEPARTMENT, 8819 CICERO
CENTER ROAD, TO ALLOW THE RECONSTRUCTION OF PORTIONS OF THE
EXISTING FIRE STATION WITH NONCONFORMITIES. THE FRONT SETBACK
WOULD BE 45 FT. 8 IN. WHERE 50 FT. IS REQUIRED AND THE BUILDING
WOULD BE 13,400 SQUARE FT. WHERE 8,000 SQ. FT. IS ALLOWED.

Representative: Joseph Chiarizia for South Bay Fire Department.

Mr. Chiarizia: I passed the letter from the County on to our Architect.

Mr. Natali questioned Mr. Chiarizia about the south driveway where the fire trucks
come out. Don't you need all the room you can get?

Mr. Chiarizia: We can make that work. I think we can get close to that 150 ft. The 
smaller vehicles come out that side.

Mr. Dean: I think you're talking about 2 separate things, Joe. The Board is talking about
the width of the driveway and you're talking about the location of the driveway.

Mr. Stanton: Is 40 ft. wide enough for the Fire trucks to come out?

Mr. Chiarizia: That should work.

Mr. Natali: Joe, it's important for you to know that these are only recommendations, we 
do not have to abide by them. These are recommended modifications, only because
that's what the County's guidelines are for a County road. Being a Fire Department,
you may need more than that, so let's not jump on it at this point. I know you're
not in a real hurry. Right now, you've got the whole corner--there's no such thing as a
curb. You're probably used to that.

Mr. Chiarizia: I'll go over that with the architect and go with his recommendation, what
the Chief says and the turning radius of the trucks.

Mr. Rabbia: There's no way to get that north east corner back to 50 ft. ?  This is
going to be storage for apparatus?

Mr. Chiarizia: There's a 40 ft. X 90 ft. building there now. That will be taken down. 
The new building will be 60 ft. X 80 ft.
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Mr. Rabbia: I'm just trying to make sure we talk about what you're looking for is 45.8 ft.
from the center of the road. Is that setback request correct?

Mr. Chiarizia: Yes.

Mr. Rabbia to Mr. Dean: When we talk about the setback--is it the center line of the
road or the property line?

Mr. Dean: The property line. That is an error.

Mr. Rabbia: The setback request is a little more substantial that 4.2 ft.

Mr. Dean: Yes. It may be 20 ft. if that's a 50 ft. right-of-way for the street.

Mr. Rabbia: I don't have a survey. Do we know exactly where the existing R.O.W. is?

Mr. Dean: The east side of the building where the ambulance comes out now. I believe
the new building is pushed back.

Mr. Stanton: The existing boundary is about 38 ft.--the road boundary.

Mr. Chiarizia: The measurements I have here are off the center line of the road.

Mr. Rabbia: We should be doing the setback measurements from the property line.

Mr. Natali: I know you have to go before the Planning Board and this is a springtime
project. Could we get your architect or surveyor to use the property line so we can
have an exact number that we can allow? And at the same time, you can take a look
at how much footage you need to turn that vehicle.

Mr. Chiarizia: Yes. So, then all measurements would come off the property line
instead of the center of the road?

Mr. Natali: Correct. You don't need to have all of this reproduced.

Mr. Rabbia: How many bays do they have in the existing Firehouse? 3 or 4 ? 

Mr. Chiarizia: There's 4, with one cold storage building as the 5th--2 engines, the
Rescue and NAVAC has a car in there during the week daytime. The goal of this
is to bring NAVAC out there 24/7 , with a full time ambulance.
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Mr. Wilcox: Will all the fire trucks come out on to Cicero Center Rd. as they do now?

Mr. Chiarizia: Correct . All vehicles will be coming out on to Cicero Center Rd.--fire
apparatus and NAVAC.

Mr. Wilcox: So they won't go directly to Lakeshore Rd.?

Mr. Chiarizia: Right. Right now that whole corner is open. We get a lot of "cut thrus". 
We're going to curb it off so there'll only be one entrance there, which will be used by
the response personnel.

Mr. Wilcox: You're going to have 3 doors on the south side and 2 on the north ? 

Mr. Chiarizia: Yes. 3 on the south side. The 2 on the north are for NAVAC.

Mr. Natali opened the Public Hearing at 7:20 P.M.

FOR: NONE
AGAINST: NONE

Mr. Natali closed the Public hearing at 7:21 P.M.

Motion was made by Mr. Natali, seconded by Mr. Rabbia, to defer this case
until the January 14, 2009 meeting.

Motion was put to a vote, resulting as follows:

Mr. Rabbia: Yes
Mr. Wilcox: Yes
Mr. Stanton: Yes
Mr. Natali: Yes

Motion duly carried.

AREA VARIANCE FOR ROBERT DIFLORIO, 8924 BEACH ROAD, TO
CONSTRUCT A GARAGE ON A NONCONFORMING LOT. THE
GARAGE WOULD EXCEED COVERAGE AND SETBACK REQUIRE-
MENTS.

Representative: Robert DiFlorio, Owner.
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Mr. DiFlorio: I would like to construct a 24 ft. X 24 ft. pole barn garage on an existing lot
across the street. 

Mr. Rabbia: We've had a couple of these come thru the Board in the last 5 or 6 months.
Do you have any wetland issues behind you ?

Mr. DiFlorio: No, I talked with the D.E.C. They 're the ones that encouraged me to go 
ahead and proceed. I talked with John Rutland and he said it's out of the wetlands.
I have a map if you would like to look at it.

Mr. Rabbia: Yes, I'd like to take a quick look at it.  Green areas are wetlands and red
outlines are your property lines?

Mr. DiFlorio: Yes. I called Mr. Rutland on a Friday morning, then he came back in the 
afternoon and told me I should proceed with the process.

Mr. Rabbia: The reason I brought it up is because 10 houses down from you, we've
had problems.

Mr. Stanton: Do you have a letter from Mr. Rutland also ?

Mr. DiFlorio: No, not yet. He e-mailed me. I'll call or e-mail him.

Mr. Stanton: One thing we do have to look at when we're approving something like
this is the total coverage. When I looked at the County tax website where you can
pull up the parcels, it looks like what you're showing on your survey is actually a
portion of the property adjoining the property across the street.

Mr. DiFlorio: I didn't do that. It is 2 separate parcels but for tax purposes they 
combined them. They did that with other people on Beach Rd.--combined the
property across the street with the home. That was done about 15 years ago.

Mr. Stanton: You're talking about the property across the road being 66 ft. wide,
when normally , it's 33 ft. Is that what you're talking about , Wayne?

Mr. Dean: No. All I'm saying is that these are 2 separate parcels. They're 2 
separate properties. They haven't been combined, except maybe for taxes.

Mr. Stanton: So, what's across the street is not combined?

Mr. Dean: It's a separate parcel. 
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Mr. Rabbia: But it has the same address as what's across the street?

Mr. Dean: I'm not positive of that. An address isn't assigned until there's a 
building there.

Mr. DiFlorio: I think it does. Again, I think that was done years ago for tax
purposes. 

Mr. Rabbia to Mr. Stanton: You don't know how big the lots are , do you ?

Mr. Stanton: No. I did a rough estimate trying to figure out what his house 
would be to meet the coverage requirement.

Mr. Rabbia: I suspect when you add three 33 ft. lots together, you're
probably in good shape.

Mr. Stanton: The way I figured it out, his house would have to be over 
2000 sq. ft.

Mr. Rabbia: Do you think the garage will be located about 22 ft. from the
street line?

Mr. DiFlorio: Yes: I have plans for the pole barn garage if you're interested
in the square footage.

Mr. Rabbia:  The 22 ft. is to the edge of the pavement, right?

Mr. DiFlorio: Yes

Mr. Rabbia to Mr. Dean: Did you have the coverage numbers?

Mr. Dean: No, I don't have them.

Mr. Natali: It's 36 % --just this lot. You already have a 2 car garage ?

Mr. DiFlorio: Yes.

Mr. Stanton: On the County website, the total acreage shows it being 2.4 acres, 
which is 10,454 sq. ft.  25 % of that would be 2,614 sq.ft. The living area
for the first floor of the house shows 720 sq. ft. Then add the 2 car garage
into that. They'd be under the 2500 sq. ft. combined.



Zoning Board of Appeals December 1, 2008
Town of Cicero Page 8

Mr. Rabbia: Does your house straddle the 2 pieces of property?

Mr. DiFlorio: Yes--about in the middle.

Mr. Stanton: 75 ft. is the minimum lot width. This portion of the lot is 32 ft.,so
would we have to grant a variance on the 75 ft. for this piece ?

Mr. Natali: Did you buy that later on ?

Mr. DiFlorio: No, I bought all three in 1980.

Mr. Natali: Do you know how many feet it is from your property line to the
front of the 2 car garage ?

Mr. DiFlorio: It would be 22 ft.

Mr. Natali opened the Public Hearing at 7:31 P.M.

FOR:  Mrs. DiFlorio: I think it's a great idea.
AGAINST: NONE

The Public Hearing was closed at 7:32 P.M.

Mrs. DelGuercio: I have a concern I'd like to point out. The definition of
"Lot of Record" is the lot which has been established as such by plat or deed,
filed in the County Clerk's Office prior to the adoption of this chapter. Are
the Board members considering both parcels in totality?

Mr. Stanton: I think we are considering what's shown as lot 17.1 on this map that
I got from the County website--the three pieces.

Mrs. DelGuercio: My question then is--are these 2 lots registered in the County 
Clerk's Office as 2 lots or 1 lot ?

Mr. Stanton: My inference from the Tax Map is that these are all considered 1 lot.

Mrs. DelGuercio: For tax purposes , they may be considered as 1 lot. The definition 
in the Town Code might be treating them as 2 separate lots. If you're taking into
consideration the totality of these 2 lots, I think that would be an error.

Mr. Rabbia: We can make a motion that handles the density issue, right?
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Mrs. DelGuercio: Whatever motion you make, I think you want to be more restrictive
than broad. I think you want consider these as 2 separate lots of record and treat them
that way to make sure you're covered.

Mr. Dean: The survey,  that I have, indicates that those 2 parcels, on the lake side, have 
been combined into 1 parcel. You have that parcel and you have the parcel where he
wants to put the garage. Melissa is saying, treat it as 1 parcel .

Mr. Stanton reviewed the 5 factors considered for the Area Variance Findings and 
Decision. Discussion of the question: Is the Area Variance substantial ? The answer is
yes but we have to take into account the actual, unusual , small lot size.

Mr. Natali: We. should note, it is the "Lot of Record". It is considered separate from the
other property.

Mr. Stanton: This is currently being calculated on the "Lot of Record", which is the
smaller lot. If we were considering the parcels in their totality, the coverage would be
less than 25 percent. There being no objection to the other 4 factors, Mr. Stanton made
a motion to approve the construction of a pole barn garage, on a nonconforming lot, for
Robert DiFlorio, 8924 Beach Road. The lot width is 32 ft. where 75 ft. is required, the
front setback is 22 ft. where 30 ft. is required, the minimum side setback is 4 ft. where
6 ft. is required and the total side set back is 8 ft. where 15 ft. is required, the rear
setback is 4 ft. where 30 ft. is required. The coverage is 36 % where 25 % is required.
Mr. Wilcox seconded the motion.

Motion was put to a vote, resulting as follows:

Mr. Rabbia: Yes
Mr. Wilcox: Yes
Mr. Stanton: Yes
Mr. Natali: Yes

Motion duly carried.

Mr. Dean: Statement concerning all cases before this Board: After your variance is 
approved, I have to wait approximately two weeks for the minutes to come back
to me for us to prepare the paperwork before I can issue the building permit.

Mr. Rabbia: Does he have to wait for a formal letter from the D.E.C. before he
can proceed ?
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Mr. Dean: No.

AREA VARIANCE FOR JEFFREY M. BUKOWSKI, 6351 MUSKRAT BAY
ROAD, TO SUBDIVIDE A PARCEL WITH A NONCONFORMING SET-
BACK TO AN EXISTING BUILDING. THE PROPOSED PROPERTY
LINE WOULD BE 3.8 FT. FROM THE BUILDING WHERE 6 FEET IS
REQUIRED.

Representative: Jeffrey Bukowski, Owner.

Mr. Bukowski: I have a full sized piece of property that looks like it might have
been 2 plus lots at one time. I want to take the house and garage and sub-
divide it. I'd like to put the pole barn on it's own lot.

Mr. Rabbia: We don't do subdivisions on this Board.

Mr. Dean: The reason I asked him to get a variance is because there's  10 ft.
between the 2 buildings. He can not subdivide unless he gets a variance.

Mr. Rabbia: So, this is the first step before he goes in front of the other Board.

Mr. Bukowski: I need 6 feet on the side of the garage but there's only 3.8 ft
on the back corner of the pole barn and 4.1 ft on the front corner. Basically,
that's what the variance is for, right Wayne?

Mr. Dean: Correct.

Mr. Bukowski: I'm going to sell the house and garage and possibly the
other lot and possibly create another house there.

Mr. Rabbia: You're selling the property with the house and garage on it?

Mr.Bukowski: Correct.

Mr. Rabbia: And you said you're going to sell the other piece of property
as well ?

Mr. Bukowski: Yes, both pieces of property.

Mr. Natali to Mr. Dean: Can we subdivide and create a non-conforming 
lot? I didn't think we could.
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Mr. Dean: What is a non-conforming lot? The width is measured at the building
line. That's all that's required--not the rear line. So it can be done like this.

Mr. Rabbia: Technically, this metal building is non-combustible, right?

Mr. Dean: Yes.

Mr. Natali: Now, where would people put a house? Do you have a prospective
buyer?

Mr. Bukowski: Yes.

Mr. Dean: I have talked to her (prospective buyer) and I told her she could place 
a house creatively by leaving the metal building there or opt to take the metal
building down and put it up front where the building is.

Mr. Rabbia: How would you creatively place it? 

Mr. Dean: She could put it right behind the metal building--she would have 
roughly 64 ft.

Mr. Stanton: My observation is that the new lot would be 11,630 sq. ft. We
require 10,000 sq.ft. We require 75 ft. for frontage. You've got over 100 ft. 
there. The only thing that's an issue right now is the metal building. Seeing
that this sticks with the property when you sell it, if we were to approve a
3.8 ft. variance on this, someone coming in could potentially build their house
3.8 ft. from the property line without a variance, where this saleable property--
you could probably fit a house on there without needing a variance. If your
supposition is that the metal building is "going away", why not just take the 
metal building down now?

Mr. Bukowski: Well, I haven't sold it yet. I've been talking to the neighbor to 
see if he's interested in buying it. He was thinking about it. So, there's a
couple of variables.

Mr. Natali: Have you owned the property long?

Mr. Bukowski: 4 years.

Mr. Natali: Did you buy it with the intention you could potentially subdivide it ?
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Mr. Bukowski: No, I didn't. I planned on staying forever but the cost factors of
remodeling the house and my family I just started, it's a small home.

Mr. Natali to Mr. Dean: When you talked to the potential new owner, did you super
impose the possibility of where a home could go ?

Mr. Dean: I only talked to the person buying the one with the metal building. I
didn't talk to the other one.

Mr. Wilcox: If the neighbor bought it, they may or may not build a house there.

Mr. Bukowski: He showed some interest in just keeping it a pole barn because
currently , he doesn't even have a garage.

Mr. Wilcox: Would he build a house there?

Mr. Bukowski: I don't think so.

Mr. Rabbia: There's plenty of room to creatively put a house behind the pole barn. 
If we do a variance for the metal building, that's all we're doing the variance for,
right? It's a whole new thing if a house comes in.

Mr. Stanton: That variance stays with the property doesn't it?

Mr. Rabbia: Only for the motion we make, let's say it's a 30 ft.X 32.4 ft. metal 
building.

Mr. Stanton: OK, so we could have that condition.

Mrs. DelGuercio: I'm not understanding what you're saying.

Mr. Rabbia: What Mr. Stanton said before is, if someone puts a house on this 
property because they have this 3.8 ft. variance, they can automatically go
3.8 ft. from the property line.

Mrs. DelGuercio: No, they can't

Mr. Rabbia: If they were to come in and request a house, they'd have to go
thru this whole process again?

Mrs. DelGuercio: Right.
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Mr. Natali: Just because we give a variance doesn't mean the Planning Board
is going to go ahead with the subdivision.

Mr. Dean: This is a simple subdivision, which wouldn't necessarily go before
the Planning Board.

Mr. Natali: My only problem with this is, if we give a variance that will 
cause a future variance.

Mr. Dean: Say that again.

Mr. Natali: If we give a variance then somebody comes back in before us
again for another variance, I have a problem with that. We can't guarantee that.
Right now, we've got a self created hardship, if it "boils down " to economics.
If the person wants to buy some of the property, you could keep the metal
building and just give him a sliver. Of course, that would change the price.
You have a nice lot, but you feel a need to sell it after just fout years. Was it
in your family ?

Mr. Bukowski: No, it wasn't.

Mr. Natali: I'd like to have a better idea what's going to be there, since we're 
making a variance, we should have a better idea what's going to be on that
property. If there was a house there now or if someone came in with a plan,
I'd like to look at it.

Mr. Dean: You would only get a chance to look at it if it required a variance.
That's your mission. We don't know what's going to be built there.

Mr. Natali: We could approve the variance with a condition then. No
other variance would be given for that property.

Mr. Rabbia: I'd feel uncomfortable doing that. If you look at it , a person
could probably get a---.

Mr.Dean: Keep in mind, we 've been involved with other houses out
there and one is Mr. Hastings, that built a substantial house on a 50 ft. lot.
This lot has 70 ft.
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Mr. Rabbia: If you site the house appropriately, you can stick a decent
size house on it and probably come close to meeting most of the setbacks.
There's no way anyone could put a 1 story, 2400 sq. ft. house on it.

Mr. Natali opened the Public Hearing at 7:55 P.M.

FOR: NONE
AGAINST: NONE

Hearing was closed at 7:56 P.M.

Mr. Rabbia: We're doing this in preparation for Mr. Dean or the Planning 
Board to subdivide this property.

Mr. Dean: That's correct.

Motion was made by Mr. Rabbia, seconded by Mr. Wilcox, to approve
the Area Variance for Jeffrey M. Bukowski, 6351 Muskrat Bay Rd., to 
subdivide a parcel with a nonconforming setback to an existing building.
The proposed property line would be 3.8 ft. from the east property line, 
where 6 ft. is required.

Motion was put to a vote, resulting as follows:

Mr. Rabbia: Yes
Mr. Wilcox: Yes
Mr. Stanton: Yes
 Mr. Natali: Yes

Motion duly carried.

Motion was made and unanimously approved to adjourn the meeting 
at 7:58 P.M.

 I, Nancy G. Morgan, stenographer for the Zoning Board of Appeals of the
Town of Cicero, Onondaga County, State of New York, and the person who
attended a meeting of the said Board of Appeals, held December 1, 2008 and 
took minutes of said meeting, do hereby certify that the foregoing is a true and
correct transcript.
___________________________________________________________
Nancy G. Morgan December 10, 2008




